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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF PUBLIC WELFARE

OFFICE OF LEGAL COUNSEL

ORIGINAL: 1928
COPIES: Harris

~c_L. Smith
Sandusky
Legal (2)

SUBJECT: Public Comment - #14-441
Child Protective Services Regulations

FROM:

Richard Sandusky
Director, Regulatory Analysis
Independent Regulatory Review Commission

Ruth O'Brien r
Senior Assistant Counsel

Attached are public comments received March 18 and 19,1998 regarding the proposed
Child Protective Services Regulations.

Attachment

cc: Scott Johnson
Niles Schore
Sharon Schwartz
Michael Rish
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March 23, 1998

SUBJECT: Public Comment-#14-441
Child Protective Services Regulations
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Legal (2)
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FROM:

Richard Sandusky
Director, Regulatory Analysis
Independent Regulatory Review Commission

Ruth O'Brien)
Senior Assistant Counsel

#?

Attached are public comments received March 20 and 23, 1998 regarding the proposed
Child Protective Services Regulations.

Attachment

cc: Scott Johnson
Niles Schore
Sharon Schwartz
Michael Rish
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SUBJECT: Public Comment-#14-441
Child Protective Services Regulations

TO: Richard Sandusky
Director, Regulatory Analysis
Independent Regulatory Review Commission

L O'Brien P^FROM: Ruth
Senior Assistant Counsel

Attached are public comments received March 13, 1998 regarding the proposed Child
Protective Services Regulations.

Attachment

cc: Scott Johnson
Niles Schore
Sharon Schwartz
Michael Rish
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DEPARTMENT OF HUMAN SERVICES
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Allegheny Cuunly Board of Commissioners"
Bob Cranmcr, Chairman

Larry Dunn
Mike Dawida

Marc Chema. Director
933 Pcnn Avenue, 5th Floor
Pittsburgh. PA 15222-3672
Ph.: 412-330-5705 PAX: 412-350-3414
Email: accys@trfiLclpgh.org

Department of Public Welfare
P.O. Box 2675
Harrisburg, PA 17105-2675
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March 23,1998

Dear Mr. Spear:

This letter is being written in response to the Proposed Rulemaking published in the
Pennsylvania Bulletin Saturday, February 21,1998. Our first comment concerns the definition of
Certified Medical Practitioner, The definition of this term is not included in the CPSL and the
definition contained in the regulations does not include all registered nurses. Since many school
nurses are RN's, as opposed to certified registered nurse practitioners, we believe the narrow
definition would be unduly burdensome due to the number of school nurses involved in our

Our second comment deals with the definition of county agency. Specifically, the
definition states that the county Children & Youth social service agency is supervised by the
Department Perhaps it would be more clear to define the agency as being monitored hv the
Department, rather than supervised by it.

Our next concern is related to the first. Subsection 3490.5 5(h) indicates that the medical
examination shall be performed by a Certified Medical Practitioner, if there is an indication of
serious physical injury. Since in many current cases, this will have been performed by a school
nurse, we believe a registered nurse should be included as a certified medical practitioner.

Our fourth concern deals with subsection 3490,91(a)(l). This subsection states that the
name of the reporter may be released to county agencies and out of state agencies if they can
assure the confidentiality of the identity of the reporter. This places county agencies in the very
precarious position of determining whether other agencies can assure the confidentiality,

Our fifth comment deals with section 3490.92, Subsections (c) and (b)(5) appear to be
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inconsistent. Subsection (c) indicates that if the complaint of abuse cannot be investigated by the
county agency, the agency shall immediately transmit to the appropriate authorities. Subsection
(b)(5) indicates that the county agency may not refer to law enforcement unless the abuse meets
the requirements of paragraphs (2) and (3). Since section 6340 of the CPSL mandates referral to
law enforcement officials for certain specified activities, perhaps section (b)(5) should not
prohibit the agency from making referrals in other coses.

Our sixth concern is with subsections 3490.105 and 3490.106. The proposed regulations
make a distinction between reports received prior to July 1,1995, Section 6341 (a%2) of the
CPSL makes no distinction based on the passage of the act. The act provides that "any person
named as a perpetrator...may, within 45 days of being notified of the status of the report../
request the expunction. Based on the current enforcement of Meagan's Law, there should not be a
question that the legislature can modify the prior legislation. The 45 day period should apply to
all reports.

if you have any questions regarding these comments, please contact us at (412) 350-5701,

Sincerely,

Marc Chema,
Director
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Re Proposed Changes to 3490
Regulations

Dear Mr. Spears,

This letter is in
published in the Pennsylvania Bulletin

response to thi proposed nilemaking changes in the CPSL
on February 21,1998.

According to 3490.55 (a), the hew regulations will make it mandatory that the
subject child of an abuse investigation [be seen within 24 hours of the receipt of the report.
This is a change from the previous reflations which required that the child be seen as
soon as possible. While I would agre

will number an alleged physical abuse
abuse. In some of these cases, the
hours An example which comes to
is no longer living with the child or no
or paramour of the child's parent or a
when the subject child is not in any
restraints on the caseworkers that
crisis. In addition, this proposed

that most of the time a child needs to be seen
within 24 hours, my 18+ years of Chil<tren and Youth experience tells me that it is not
always necessary. One must keep in n ind that as 3490 is currently proposed, Childline

ack two years and there is no time limit on sexual
may not necessarily need to be seen within 24

is an abuse case where the alleged perpetrator
nger has access to the child, i.e. an absent parent

'-sitter. I am concerned that the 24 hour rule,
of continued or further abuse, might put time

away from their other immediate duties or cases in
takes away the discretion of the CPS supervisors

to prioritize cases so that the children i lost at risk arc serviced first.

My second comment concerns
in GPS cases make at least one home \
necessary in most cases but is not

1490.232 (g) which will requires that caseworkers
isit Again, I would agree that a home visit is

in every case. An example of a casealwi ys necessary i



i is out of control (by t le parent

where a home visit might no
parent/child conflict. About 1/4
adolescent who i
assessment. These cases do not
bring the child into the office where a
contacts can be done via phone with t
assessment is completed, services are

t be necet sary is one where the case to be assessed is one of a
of Bijtler County Children and Youth cases involve an

's standard) and is in need of CYS
neceskarily require a home visit as the parent will usually

preliminary assessment can be done. Subsequent
le parents and sdiool visits with the child. Once an
provided if necessary. In my opinion, a requirement

for a home visit will take time away fr Dm other cases where multiple home visits may be
necessary to complete a thorough assi ssraent of the family's needs. Again, this proposed
change takes away the discretion of th c intake supervisor to prioritize cases and utilize
caseworkers time to the greatest adva itage of the truly neglected children.

I hope that you will consider n y concerns and comments with respect to the
proposed changes to 3490. I have we rked in this field
paperwork mount on the caseworkers
field can be tough. I fed that the aboie mentioned
ability to use their time wisely and productively and meet
requirements. I am also concerned th; t the proposed regulations takes away the
supervisor's ability to structure the m ^worker's limited time and energies to the best
advantage of the children most at risk

a long time and have seen the
to the point that just finding time to get into the

'requirements' will further limit their
the current time and paperwork

If you wish to contact me for i irther input, please feel free to contact me at any

Sincerely,

Katie Davis
Intake Supervisor
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DEPARTMENT OP HUMAN SERVICES
1401 Aich Streai Philadelphia, PA 1PI02

JOAN M. REEVES
Hunan Swices CommWcner

MAXINEH. TICKER
Deputy Commissioner
Children A Youth Division

JOYCE L, 3URBELL
Deputy Commissioner
Juvenile Justice Services

RUSSELL J. CARDAMONE, JR.
Deputy CommL«ioncr
Admioistntion md Mtnagcmcnr

March 19,1998

Re: Proposed Rulcmaking - Chapter 3490 Child
Child Protective Services, PA Bulletin,
Vol. 28, No. 8, February 21,1998.

Dear Mr. Spear:

Thank you for the opportunity to review DPWs proposed regulations pertaining to Child
Protective Services. The following represent comments, questions, and concerns that arc offered
regarding the proposed rulemaking and for future discussion purposes. Efforts were made to
review the proposed regulations in the light of the regulatory reform initiative and minimum
child safety and well-being. Comments are not in any priority order. Specific citations from the
Bulletin are underlined while comments and questions are in italics.

Paperwork Requirements, paragraph 5, pg. 1082

» It is estimated that it takes approximately 20 m^y^es to completq fhe risk (assessment

// i5 assumed the Slate is referring to completing the form. This needs to be clearer.

» Protective service supervisors are required to complete an Individual TrftJTUDE N@@d&
A^gessment (ITNA) annually for each of their staff ..ft takes approximately 4^ minutes to
complete an ITNA.

This requirement contradicts the RTC contract In the contract, everyone i? required to
complete the ITNA. The information in the ITNA is inaccurate for planning. It is
supposed to be used to determine the training needs of workers, Please note that
Philadelphia is currently the only county that can handle the ITNA information because
we invested in our own ITNA program.

Additionally, completion of the ITNA more realistically takes I hour and 45 minutes.

G:\POL.?LAX^£GU1^TK\3490DRFTJLET



Mr. Joseph L. Spear
Propos Rulernaking-Chapter 3490

March 19,1998
Page 2

3490.4 Definitions

» The definition of recognized church or religious denomination, previously determined by
IRS tax status, has been deleted from the proposed regulations (pg. 1084). Under the
definition of Child abuse (D,iii), how is bonafide religion being defined?

3490.32 Childline reporting to the county agency

» In reports calling for inter-county cooperation, the State will only provide leadership
when involved counties cannot agree as to responsibility. I recognize that this is no
different from the OCYF Bulletin but DPW needs to take a more defined role
regarding assignment and conflict resolution.

The Southeast Region s draft inter-county protocol appropriately addresses intervention
and service delivery subsequent to conclusion of assessment It is expected that
Childline would identify the county responsible for investigating the CPS report

3490.53 Functions of the county agency for child protective services

> (d)JThc county agency may not dctepr^qe a child to be physically or mentally abused
based on injuries that result solely ffoffi environmental factors th&L&re beyond the control
of the parent or person responsible for the child's welfare, such ajft fflfldftQUflM hftHiffflfln
furnishings, income clothing and rr^jjcal care,

The CPSL at § 6303. (b) (definition of child abuse) uses the phrase "no child shall be
deemed to The intent of the repetition in the proposed regulations is not clear but
would seem to indicate a higher standard. Perhaps by using the term "determine " //
means that a report, for example, could not be indicated with a perpetrator by omission if
the injury is environmental.

3490.61 Supervisory review and child contacts

This section is noteworthy for three reasons. First, the proposed regulations seem to lake
a step backwards with a lowering of ike requirement for management oversight/
supervisory review from a minimum 10 day review requirement to a vague "... isglilai
and ongoing basis ...". Secondly, is the inclusion of the requirement for a supervisory
review of the FSP10 days after it is completed

Depending on the State's definition of review will a supervisor's approval of and sign-off
on the risk assessment done at the conclusion of the investigation indicate review? Will
the supervisors signed approval of the CY-48 serve to document review? Per CYD
policy, supervisors are required to sign-off on FSPs, Will this satisfy documentation
requirements of the 10 days FSP review? Do these review requirements adequately
address minimum child safety and welt-being?

G:\PO1. Wj^N\RHOUI.ATfl\3490DKKI1.Un'
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Mr. Joseph L. Spear
PropOi Rulemaking-Chapter 3490

March 19, 1998

Third, is the requirement for post investigation Intervention which has been raised from a
minimum of monthly contacts to a minimum, for high risk cases, of "..face-to-facc
contacts ... with the parent and the child ... no less often than once a week ..." Whik
this will not require changes to CYD policy or practice it is matter of curiosity that
DP Wfelt it necessary to intrude this far into county agency practice and to establish
such a performance indicator I can ft help but wonder what the documentation
requirements are going to be and what the inspection process will be.

3490*71 Guardian ad litem or court designated advocate

» Wfrfln appropriate, because of the age or mental and emotion^) condition of the child, the
guardian ad liteifl in addition to representing the fyest interests of the child shall also
dftte^j}inc the wishes of the child cgnceming the proceedings spd shall communif gtt thiff
information to the court.

Should the state provide a maximum age for a child whose wishes concerning the
proceedings could be determined by the guardian ad litem? We may have situations in
which a teenager is not in agreement with the guardian ad litems determination of their

Confidentiality

3490.91 Persons to whom child abuse information shall be made available

» a( 1) The name of a person *vhO fflflfe the repprt or cooperated with the investigation may
be released to Pa. county agencies and out-of-statc CPS agenciqg jjf ftwy have a legitimate
need to know....

It would be helpful to have "legitimate " defined more clearly

General Requirements for Child Protective Services

3490.105b Request fay a nun perpetrator subject to amend an indicated report of child
abuse received after June 30-1995.

This is a new section which allows a non-perpetrator to request amending inaccurate
Information in a report but not the status determination. I would like to see added that
the county agency be notified if the request has been granted and of any amendments
that are made.

In a general note about requests to amend or expunge an indicated report the CPSL at § 6341
places the burden of proof for both perpetrators and school employees on the County agency.
However, in the proposed rules at 3490J06&(2) it is stated that the perpetrator has the burden
of proof in an appeal of a refusal to amend or expunge an indicated report while at 3490.192 in

G:\POL PLAN\REOULATE\3490DRFT.LET



Mr. Joseph L. Spear
Propose lulemaking-Chaptcx 3490

March 19.1993

the proposed regulations the County agency has the burden of proof if a school employee
appeals a refusal to amend or expunge a record.

I would like to know if this is a typographical error or, if not, vhy> given the process as weil as
the scope and level f of the investigation of abuse perpetrated by a school employee, the burden
of proof is on the county agency.

3490.231 Functions of the county agency for general protective services

» (A) Provide temporary, substitute placement in a foster family homer thg Jiome of a
relative Of residential c^ |^ eye facility for children î i need of this cam.

The use of the expanded definition of kinship can giver used earlier in this document is
absent here. I would like to see it used consistently throughout the regulations.

3490*232 Receiving reports and assessing the need for services

» 3d Otherwise, the county agency shaff prioritize the response time fpj flfl assessment to
assure that children who are most at risk receive an assessment first.

The proposed regulations do not provide lime frames for initial assessments. I wonder if
this will become a licenswre issue.

• fn The county nifty fflflfce unannounced bpAg visits.

The draft regulations made a stronger statement in saying the county agency shall make
one or more unannounced visits when there is reason to believe an announced visit would
result in an inaccurate portrayal of the conditions. The proposed regulations leave it to
the county's discretion to develop their own policy on this matter.

3490.233 Protective custody

Protective custody may be taken if the parents, after being advised that the child is in a
medical emergency, will make no immediate arrangement for medically adequate
alternative treatment. Would this include parents who fail to act on religious grounds?

3490.234a Notifications

This section removes the requirement that written notification of the receipt of the report
be provided to the parent or guardian no later them 72 hours after the initial interview.
The only requirement now is for verbal notification at the time of the initial interview. It
is unclear why this was changed from the previous draft regulations.

Gi>OL_PLAN\JREGULA'ili\3490DRFT.LET



Mr. Joseph L. Spear
Propos lulemaking-Chaptex 3490

March 19,1998

3490.235 Services available through the county agency for neglected children

> (h) A periodic assessment of risk of harm to the child shall be conducted as required by
the State-approved risk assessment process.

This regulation does not appear in the same section around child contact in the CPS
section. It is the only reference to any risk assessment interval policy in this publication
including §3490321 and following on the Risk Assessment

3490.312 Training program requirements for direct service workers

» B(7) TliC fiWflty agency shall determine thp county agency's training year.

This section could be beneficial to the county agencies. For Philadelphia County
however, our training year and RTC budget are in sync with the fiscal year.

» 8fIWor direct service workers who complete the CORE training dyriny the county
agency's trafcijpg ycay. Hlpc county agencv &ha1J pro rate the number of required trifling
hours tfrat a direct service worker shall tflkc in the county tfflncy's training year schedule.

This section is not clear. To pro rate training hours in a large agency such as ours
would be very difficult to implement

* HO) The county agency may not alloy fin employee who fails to achieve or maintain
certified status to perform direct service dutiqp.

This section offers no remedy for this situation for initial and ongoing certification. How
con an employee make up the training and be returned to direct service duties? What
happens if you don 7 complete 120 hours in the required time frame?

3490313 Direct service worker certification requirements for supervisors who
supervise direct service workers

As above, this section offer no remedy* for supervisors who Jail to meet requirements of
the subsection.

3490.401 Transfer of cases

This is a completely new section specifying procedures for cases either under
investigation or assessment or accepted for service whose families move to another
county. Conspicuously absent is any regulations for families of children in custody who
move to another county

O:\P0L rLAKxREGULATE^^DRJFT.LETJ



Mr. Joseph L. Spear
Propos lulemaking-Chapter 3490

March 19,1998

Four your information, this is not inconsistent with the proposed Southeast Region draft
iniercounty case transfer protocol However, the time frames in the proposed regulations
are more restrictive than the draft protocol

Once again, thank you for the opportunity to respond to the proposed rulemaking. I hope my
comments, questions, and concerns can form the basis for additional work on the proposed
regulations.

If you have any questions regarding my letter, I would ask you to direct them to Wesley Brown,
Policy and Planning Administrator at (215-686-9666) who has been a member of some of the
work groups for Act 151.

Sincerely

Maxine H. Tucker,
Deputy Commissioner

MHT/wmb
cc: Joan M. Reeves, Commissioner

Rochelle Caplan, Operations Director
Dennis J. Fox, Director, Program Development and Support
Anne Shenberger, Regional Director, OCYF

Q^POL_?LAN\RECi;i-ATR\3490DRFT.LET
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Department of Public Welfare Refer to:
Joseph L. Spear
P.O. BOX 2675 ORIGINAL: 1928
Hamsburg, PA 17105 COPIES: Harris

Re: Proposed amendments to Chapter 3490 sandusky
Legal (2)

Dear Mr. Spear:

As I am sure you are aware, reports of child abuse can be extremely relevant
in the dispostion of matters involving the custody of children. Accordingly,
I feel compelled to comment regarding the proposed procedure for judges to
obtain child abuse information maintained by the Department (Section
3490.9 l(a)(5)). I believe that it is too cumbersome to require that judges
submit written requests for information to the Department. Why can't this
be done by telephone or fax? Also, why is it necessary for the court to
contact the Department? It would probably be more efficient and simpler
for the court to contact the county agency directly.

If the above suggestions cannot be implemented, I would request that the
regulations at least clarify where the court is supposed to direct a written
request for information. It is not very helpful to simply say that the court
should contact the "Department".

Thank you for your time and attention.

Sincerely,

Michael Angelelli
Solicitor, Clinton County
Children and Youth
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TO REPORT
SUSPECTED
CHILD ABUSE,

CHILDLINE
800-932-0313



The Child Protective Services Law
(CPSL) mandates the Department of
Public Welfare to report annually to
the Governor and General Assembly
on the problem of child abuse in the
Commonwealth. This is the 21st
annual report which will provide
information on our efforts to protect
and treat children in the Common-
wealth of Pennsylvania who were
reported as victims of suspected
abuse and neglect in 1996.

Extensive revisions to
Pennsylvania's child protection laws
were adopted in December 1994. The
1994 legislation established a three-
phase implementation process which
started in July 1995 and will continue
through 1997. An ongoing coopera-
tive effort among different levels of
government and disciplines will con-
tinue to be needed to effectively
implement these revisions. Details of
these changes are provided in the
sections titled Changes to the Child
Protective Services Law and Reporting
and Investigating Student Abuse.

One of the most encouraging facts
presented in this year's report is that
there was a 46 percent decrease in
the number of child deaths caused by
abuse. The number of suspected
reports of child abuse dropped 1.8
percent. The substantiation rate
decreased 2.5 percent. While this data
is encouraging, we must take care not
to be lulled into complacency by it,
but continue to focus on identifying
and preventing child abuse.

Recognition and gratitude are
given to all reporters of suspected
abuse, staff of county children and
youth agencies who investigate these
reports, and the other professionals
who help protect abused and neglect-
ed children. It requires a cooperative
effort to protect children and prevent
child abuse.

epartment or' Publk
Welfare

21st Annual
Child Abuse Report

Introduction 1
Child Abuse Statistical Summary 4
Statistical Analysis
Reporting and Investigating Child Abuse 5
Extent of Child Abuse 9
Child Protective Services 14
Children Abused in Child Care Settings 20
Clearances for Persons Who Provide Child Care . . . 20
Expenditures for Child Abuse Programs 22
Supplemental Statistical Points 23
Changes to The Child Protective Services Law 24
Reporting and Investigating Student Abuse 26
Risk Assessment 26
Foster Care Reform in Pennsylvania 27
Directory of State and County Offices 28
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23,666 reports of suspected child
abuse were received in 1996, a
decrease of 1.8 percent from 1995.

6,183 reports were substantiated in
1996—708 less than in 1995 and
the lowest in 13 years.

Of the 6,183 reports of confirmed
abuse, 5,889 children were listed
as abuse victims (some children
were involved in more than one
incident of abuse).

The percentage of reports that
were substantiated in 1996 was
26.1 percent, down from 28.6
percent in 1995.

33 children died from abuse in
1996—28 less than in 1995.

887 (14.3 percent) substantiated
reports of abuse in 1996 involved
children who had been abused

3,743 (61 percent) substantiated
abuses in 1996 involved girls; 2,440
(39 percent) abuses in 1996
involved boys.

2,113 (78 percent) sexually abused
children in 1996 were girls; 608 (22
percent) sexually abused children
in 1996 were boys.

34.2 percent of all substantiated
reports involved sexual abuse, a
decrease of 10.7 percent from 1995.

The percentage of reports that
were substantiated in which
children reported themselves as
victims was 32.3 percent (193
reports).

8,541 children were removed from
the setting where the alleged or
actual abuse occurred.

187 substantiated reports involved
children abused in a child care

31 of Pennsylvania's 67 counties
received more reports in 1996 than

7,548 (31.9 percent) reports were
made to law enforcement officials
for possible criminal investigation
and prosecution.

67.5 percent of all perpetrators
had a parental (mother, father,
step-parent, paramour) relation-
ship to the child.

191,149 individuals seeking
approval as foster or adoptive
parents, employment in a child
care service or in a public or pri-
vate school requested clearance
through ChildLine.

614 persons requesting clearance
for employment, foster care or
adoption were on file at ChildLine
as perpetrators of child abuse.

Staff in the regional offices of the
Department's Office of Children,
Youth and Families investigated
1,273 reports (an increase of 238
reports) of suspected abuse in
cases where the alleged perpetra-
tor was an agent of a county

107 substantiated reports were
changed from indicated to found-
ed due to court activity, including
73 due to criminal conviction of
perpetrators.
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Act 151 of 1994 expanded the
definition of child abuse by adding
two types of abuse (imminent risk of
physical or sexual abuse), and by
adding (as a type of possible perpe-
trator) a person who provides mental
health diagnosis or treatment. The act
narrowed the definition by limiting
physical injury and imminent risk of
physical injury or sexual abuse to
recent acts (those that occurred
within two years of the date of the
report). Mental injuries, sexual abuse
or physical neglect conditions do not
have a time limit for reporting.
Pennsylvania law defines child abuse
as any of the following when com-
mitted upon a child under 18 years
of age by a perpetrator:

1. Any recent act or failure to act
which causes nonaccidental seri-
ous physical injuries.

2. An act or failure to act which
causes nonaccidental serious
mental injury or sexual abuse or
exploitation.

3. Any recent act, failure to act or
series of such acts or failures to act
which causes an imminent risk of
serious physical injury or sexual
abuse or sexual exploitation.

4. Serious physical neglect which
endangers a child's life or devel-
opment or impairs the child's
functioning.

Reports of suspected abuse are
received by the Department of Public
Welfare's (DPW) ChildLine and
Abuse Registry (800-932-0313), which
is the central repository for all inves-
tigated reports. Individuals who, in
the course of their employment
come into contact with children are
mandated to report suspected abuse
when seeing a child whom they sus-
pect to be abused. In addition, any
person may report suspected abuse.

Investigations are conducted by
Child Protective Services (CPS) staff
of the county children and youth
agencies. When the alleged perpetra-
tor is an agent or employee of the

county children and youth agency,
the investigation is conducted by the
regional office staff of the Depart-
ment's Office of Children, Youth and
Families. The investigation must
determine within 30 days whether
the report is:

* FOUNDED—there is a judicial
adjudication that the child was
abused;

• INDICATED—the CPS staff finds
abuse has occurred based on
medical evidence, the CPS investi-
gation or an admission by the
perpetrator; or

' UNFOUNDED—there is a lack of
evidence that the child was

In this annual report, "founded"
and "indicated" reports of abuse will
be referred to as "substantiated"
reports. Amendments of 1994 now
require that substantiated reports be
kept on file in both the Statewide
Central Register of child abuse and
local county children and youth
agencies until the victim reaches 23
years of age. If the date of birth or

social security number of the perpe-
trator is known, then that person's
information is indefinitely kept on
file by ChildLine. Unfounded reports
must be destroyed within 120 days.

Status of Evaluation and
Rate of Reporting and
Substantiation by County,
1995-1996—Table 1

In 1996, 23,666 reports of
suspected child abuse were received
at ChildLine and investigated by staff
of a county children and youth
agency or regional staff of the
Department of Public Welfare's Office
of Children, Youth and Families (see
Table 1). This is a 1.8 percent decrease
from 1995. Investigations found 26.1
percent to be substantiated; 73.6 per-
cent were unfounded and 0.2 percent
were still pending due to county
court proceedings. Eight out of every
1,000 children living in Pennsylvania
were reported as victims of suspected
child abuse in 1996. The rate of
reporting suspected child abuse
ranged from 1.7 reports per 1,000
children in Elk County to 19.3 reports
per 1,000 children in McKean County.

Chart 1

SOURCE OF ABUSE REFERRALS
By Category

Health Care

Anonymous/Other Friend/Neighbor

Social Service Agency



Table 1
STATUS OF EVALUATION AND RATE OF REPORTING AND SUBSTANTIATION BY COUNTY 1995-1996

SUBSTANTIATED*

NUMBER OF REPORTS

PER 1000 CHILDREN

NUMBER OF

SUBSTANTIATED

REPORTS PER

1000 CHILDREN

r
ALLEGHENY
ARMSTRONG

BRADFORD

COLUMBIA
CRAWFORD
CUMBERLAND

HUNTINGDON

JEFFERSON

LACKAWANNA

LAWRENCE

MONROE
MONTGOMERY

NORTHAMPTON
NORTHUMBERLAND

PHILADELPHIA

SCHUYUQLL

SOMERSET
SULLIVAN
SUSQUEHANNA

VENANGO
WARREN
WASHINGTON

WESTMORELAND

STATE TOTAL

1 ""

The total includes 61 reports that were submitted "Pending Juvenile Court" or "Pending Criminal Action '
- Includes both founded and indicated reports.

NOTE: Rate per thousand 0-17 population based upon most recently available estimates.



The statewide average rate of
substantiation was two reports per
1,000 children. The rate of substanti-
ated reports per 1,000 children
ranged from 0.6 in Bucks County to
7.6 in Forest County.

For 1996 the substantiation rate—
the percentage of suspected reports
which were confirmed as abuse—was
26.1 percen t a decrease of 2.5 percent
from 1995. The rate in 27 counties
was at or above this average. Forty
counties were below the average. The
range was from 48.2 percent in Union
County to 12.3 percent in Bucks
County.

In Pennsylvania 61 percent of the
substantiated victims were girls,
while 39 percent were boys. The
higher number of substantiated
reports involving girls is partially
explained by the fact that 78 percent
of reports of sexual abuse, the most
prevalent type of abuse, involved
girls and 22 percent involved boys.
This has been a consistent trend for
several years in Pennsylvania.

Also, 54 percent of the total
number of reports of suspected
abuse involved girls and 46 percent
involved boys. Nationally, in 1993,
the most recent year for which
national statistics are available, 51
percent of the reports involved girls,
45 percent involved boys and 5 per-
cent were unknown. >•••.

Table 2
REFERRAL SOURCE BY STATUS

DETERMINATION AND CHILDREN PLACED

1 REFERRAL SOURCE

Anonymous
Child-Self Referral
Perpetrator-Self Ref.
ParenVGuardtan

Friend/Neighbor
Babysitter

Private Doctof/Nurse

Privat# P s y c N A W
Psychologist

Public Health Dept,

Law Enforcement

Day Care Staff

Residential

PuWic MH/MR Agency
OUwrPuWc/PhvW#

Social Ser, Agency

SUBSTANTIATED

46 59.0%

138 29.9%

1,121 36.9%

1,106 20*3%

6,183 26.1%

CHILDREN
REMOVED

Chart 2
NUMBER OF CHILDREN REMOVED FROM SETTING

1983-1996
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The average age of children
reported as victims of suspected
abuse in Pennsylvania was nine
years, compared to seven years for
children nationally. The average age
of the children confirmed as victims
in Pennsylvania was also nine years.

Referral Source by Status
Determination and Children
Placed, 1996—Table 2

Individuals whose occupation or
profession brings them into contact
with children are required by law to
report suspected child abuse to
ChildLine when they have reason to
suspect that a child coming before
them has been abused (see Table 2).
In 1996,68 percent of all of the

reports of suspected abuse were
made by mandated reporters. Of all
substantiated reports, 71 percent
were made by mandated reporters.

Of the children who moved or
were removed from the setting in
which the abuse occurred, 66 percent
were referred by mandated reporters.

Health care personnel, including
psychologists, made 17.6 percent of
the reports; school personnel made
23.1 percent (see Chart 1). Nationally,
in 1993, medical personnel made 10.7
percent and school personnel made
16.3 percent of the total number of
reports of suspected abuse.

Of the 1,189 alleged victims of
abuse reported anonymously, 13 per-
cent moved or were removed from

the setting where the abuse occurred.
Of the 597 children who reported
themselves as being abused, 32.3 per-
cent were confirmed as being abused;
354 of them moved or were removed
from the setting in which the abuse
occurred.

The number of children relocated
from the setting where they were
abused decreased four percent from
1995 (see Chart 2). It is also interest-
ing to note that 59 percent of the total
(up from 33 percent in 1983) number
of children relocated were deter-
mined not abused.

Chart 3
CHILD ABUSE FROM

1976-1996

Unsubstantiated

Substantiated



EXTENT OF CHILD ABUSE

Injuries by Age (Substantiated
Reports), 1996—Table 3

Substantiated cases of child abuse
are recorded in the Statewide Central
Register. Some children receive more
than one injury; therefore, the total
number of injuries, 9,762, exceeds the
number of substantiated reports,
6,183 (see Table 3).

For the second year, the number
of sexual injuries decreased, from
5,221 in 1995 to 4,939 in 1996—a five
percent drop. Sexual injuries account
for 51 percent of all substantiated
injuries, with sexual assault account-
ing for 53 percent of all sexual abuse.

Children in Pennsylvania
sustained nine percent fewer injuries
in 1996 than in 1995. Substantiated
physical injuries decreased from 4,608
in 1995 to 3,940 in 1996. Bruises
accounted for 42 percent of all physi-
cal injuries. In 1996, substantiated
mental injuries decreased by four
percent and substantiated physical
neglect decreased 11 percent.

The reporting of alleged incidents
regarding imminent risk of physical
or sexual abuse began on July 1,1995.
In 19%, three percent of the substan-
tiated reports involved imminent
risk. Sixty-seven percent of these
types of reports involved risk of seri-
ous physical injury and 33 percent
involved risk of sexual abuse or
exploitation.

Fatalities by Age
(Substantiated Reports), 1996

There was a 46 percent decrease in
child fatalities in 1996. Thirty-three
children died due to abuse compared
to 61 in 1995. Ninety-one percent of
the deaths were of children under
five years of age. According to a 1991
national survey prepared by the
National Committee for the
Prevention of Child abuse, 79 percent
of the child abuse fatalities involve
children under age five. Chart 4
shows the number of deaths in the
county where they occurred. In 1996,

there was 1 child death per 100,000
children in Pennsylvania.

As shown in Chart 5, most deaths
involve the mother (15 deaths) as
perpetrator or co-perpetrator, a
decrease of 2.8 percent from 1995.
Fathers (10 deaths) and paramours
(six deaths) were the next most fre-
quent categories. The following types
of perpetrators were also involved in
child deaths in 1996: babysitter (three
deaths), grandparent (two deaths),
legal guardian (two deaths), and
stepmother (one death).

Physically abusive acts causing
deaths included the following:

1. Blunt force trauma (9)

2. Suffocation (7)

3. Shaken baby.syndrome (3)

4. Gunshot (2)

5. Stabbing (1)

6. Burns (1)

7. Strangulation (1)

8. Complications from a fracture (1)

Chart 4
1996 CHILD ABUSE

RELATED

DEATHS BY COUNTY

Allegheny

Cumberland.
Delaware

Lycoming
Monroe
Montgomery
Northumberland.
Philadelphia
Schuyikill
Wayne

State Total 33

The victims were not necessarily active
with or previously known to the coun-
ty children and youth agencies.

Chart 5

RELATIONSHIP OF PERPETRATOR TO CHILD
When the child died due to abuse

Legal Guardian (2)

Paramour (6)

Stepmother (1)

Father (10)

Mother (15)

Grandparent (2)
(5.0%) Sibling (1)

Babysitter (3)



Lack of supervision or medical
care causing deaths included:

1. Drowning (2)

2. Burns (1)

3. Malnutrition and heat exhaustion
(1)

4. Drug overdose (1)

5. Attack by dog (1)

6. Fall out of car (1)

7. Gunshot (1)

Note: More than one perpetrator
may be involved in one death.

None of the victims of child
fatalities had records of previous
abuse. However, in eight of the child
death cases there were prior histories
of child abuse involving persons
other than the victim, as follows:

1. Prior history on siblings (5)

2. Prior history on parent as a
perpetrator (1)

Table 3
INJURIES, BY AGE GROUP

(Substantiated Reports)

3. Prior history on perpetrator who
was abused as a child (1)

4. Prior history on a non-parent
perpetrator (1)

PHYSICAL INJURIES
Bums/SeaJdings

Skull Fractures
Subdurai Hematoma

WeM@/Ecchymos*$
Ueerations/Contusions/Abrasions
Wounds/Punctures
Brain Damage

Asphyxiation/Suffocabon
Internal Injuries/Hemorrhage
Dismembemient
Sprains/Dislocations
Drugs/Ataohoi
Drowning

MENTAL INJURIES

SEXUAL INJURIES

Statutory Rape

Involuntary/Voluntary Deviate
Sexual Intercourse
Sexual Assault
Promoting Pm#NM*en
Pornography

PHYSICAL NEGLECT
Malnutrition
Failure to Thrive
Lack of Supervision
Medical Neglect

IMMINENT RISK

TOTAL OF SUBSTANTIATED INJURIES

I IS

ra

0 3

1,127

31

2^63

51

2,988

33

2J13
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Relationship of Perpetrator to
Child by Age of the
Perpetrator (Substantiated
Reports), 1996—Table 5

Occasionally, more than one
perpetrator is involved in an incident
of abuse (see Table 5). Therefore, the
number of perpetrators (6,839)
exceeds the number of substantiated
incidents (6,183) (see Table 1).

Mothers and fathers continue to
comprise the largest group of perpe-
trators, 3,473, or 51 percent. Most
abusive mothers (42 percent) were
between the ages of 30 and 39. Most
abusive fathers (44 percent) fell into
the same age group.

The relationship of the perpetrator
to the child was parental in 67 per-
cent of the reports. Parental relation-
ships include mothers, fathers, step-
mothers, stepfathers and paramours.
Twenty percent of the remaining per-
petrators were other relatives; nonrel-
atives comprised 12.3 percent (see
Chart 6). Other relatives include sib-
lings, grandparents, aunts, uncles,
and cousins.

Relationship of Perpetrator by
Type of Injury (Substantiated
Reports), 1996—Table 6

Since some perpetrators cause
more than one injury, more injuries
are recorded than the total number of
substantiated reports (see Table 6).

Parents were responsible for 48
percent of all injuries to abused
children in 1996 (see Table 6). While
mothers and fathers were almost
equally responsible for abuse overall,
mothers were more frequently
responsible for causing physical
injuries and neglect than fathers.
Fathers were responsible for sexual
abuse two times more than mothers.

Among nonrelated perpetrators,
babysitters were responsible for the
highest number of injuries to chil-
dren. Of the abuse by babysitters, 83
percent was sexual. A high incidence
of sexual abuse by babysitters is a
consistent trend over the years.

Table 4
FATALITIES, BY AGE GROUP

(Substantiated Reports)

Under Age 1

Age 10-14

State Total

Relatives

Chart 6
1996

PROFILE OF PERPETRATORS
Pennsylvania Percentages

Other Relative



Table 5
RELATIONSHIP OF PERPETRATOR TO CHILD BY AGE OF THE PERPETRATORS

(Substantiated Reports)

RELATIONSHIP

Mother

Sibling
Step-mother
Step-father
Paramour
Foster Parent
Residential Staff
Day Care Staff
Legal Guardian
Babysitter

Household Member
Grandparent

Other Relative

TOTAL

33
422

59

227
53

212
71

6,839

128

41

721

29

153

19

1,895

269

176

2,453

162

90

53

988

58

521

UNAVAILABLE

261

In Pennsylvania in 1996, foster
parents, residential child caring staff
and child day care staff were respon-
sible for one percent of the 10,924
injuries received by abused children.

Number of Reports of Reabuse
by County, 1996—Table 7

The CPSL established a Statewide
Central Register of all founded and
indicated reports of child abuse in
order to detect prior abuse of a child
or prior history of abuse inflicted by a
perpetrator Upon receipt of a report
at ChildLine, the caseworker searches
the Statewide Central Register to see
if any subject was involved in a pre-
vious substantiated report or one that
is under investigation.

During the course of investigating
a report, it is possible that other past
unreported Incidents of suspected
abuse become known. Although such
reports would be reflected as reabuse
of the child, it is often multiple inci-
dents of abuse involving one or more
victims who were not known to the
protective services system prior to the
"trigger" reports. These would be
reported to ChildLine and handled as
separate reports. These statistics on
reabuse should be understood within
this context.

In 1996, there were 2,695 reports
of alleged repeated abuse of children
investigated in the Commonwealth
(see Table 7). This is a two percent
decrease from 1995 and represents a

steady decrease since 1994.
The substantiation rate for all

reports received in 1996 was 26.1
percent. The substantiation rate for
reports of repeated abuse was 14.3

Chart 7 shows the number of
children abused more than once
listed by age. Three children were
abused at least twice before their first
birthday. The substantiation rate in
descending order for each age group
was 40 percent for children age one
to four, 35 percent for children age
five to nine, 33 percent for children
under age one, 33 percent for chil-
dren age 10 to 14, and 30 percent for
children age 15 to 17.
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Table 7
REPORTS OF REABUSE, BY COUNTY

SUBSTANTIATED i SUSPECTED

RfABUSE

SUBSTANTIATED

REABUSE

SUBSTANTIATED SUSPECTED SUBSTANTIATED PERCENT-

ABUSE REA8USE REABUSE

ALLEGHENY
ARMSTRONG

BRADFORD

CHESTER

CLEARRELD

COLUMBIA
CRAWFORD
CUMBERLAND

HUNTINGDON

JEFFERSON

•The rate is the percentage of substantiated reports of reabuse out of the total
substantiated abuse.

LACKAWANNA
LANCASTER
LAWRENCE

LYCOMING
McKEAN

MONTGOMERY
MONTOUR
NORTHAMPTON
NORTHUMBERLAND

PHILADELPHIA

SCHUYUQLL

SUSOUEHANNA

WESTMORELAND
WYOMING

snreTom tm SIT 14.1%

Role of the County Children
and Youth Agencies

Counties are required by the
County Code to establish a children
and youth agency to protect children
from abuse and neglect. The CPSL
requires children and youth agencies
to investigate reports of suspected
child abuse, provide protection from
repeated abuse, and provide rehabili-
tative services to children and par-
ents to "preserve and stabilize life
wherever appropriate." The county
children and youth agencies prepare
annual plans describing how they
will implement the law. Input on the
plan is provided by the county court,
law enforcement agencies, other com-
munity social services agencies and
the general public.

Chart 7

REABUSE BY AGE

Unsubstantiated Substantiated



Table 8
NUMBER OF CASES INVESTIGATED WITHIN 30 AND 60 DAYS

1 COUNTY

ALLEGHENY
ARMSTRONG

BRADFORD

CLEARF1ELD

CRAWFORD
CUMBERLAND

HUNTINGDON

JEFFERSON

LACKAWAWNA

LAWRENCE

OVERGO

(Expunged)

COUNTY

MONTGOMERY
MONTOUfl
NORTHAMPTON
NORTHUMBERLAND

SCHUYUOLL

SUSQUEHANNA

WESTMORELAND

COUNTY TOTAL

REGIONAL INVESTIGATIONS

REGIONAL TOTAL

OVERGO

(Expunged)

Number of Cases Investigated
Within 30 and 60 Days, 1996—

The CPSL requires the CPS staff
and regional staff in the Depart-
ment's Office of Children, Youth and
Families to complete child abuse
investigations within 30 days from
the date the report is received at
ChildLine. If the summary report of
an investigation is not postmarked
for submission to ChildLine within 60
days, the report is considered
unfounded and expunged.

In 1996,58 percent of the
investigations were completed within
30 days (see Table 8); 41 percent with-
in 60 days and 0.5 percent after 60
days. For the fourth consecutive year
the number of investigations com-
pleted after 60 days increased over
the previous year.

Services Planned and
Provided, 1996—Table 9

The county children and youth
agency is required to provide the ser-
vices which follow for the prevention
and treatment of child abuse.

The frequency with which these
services were provided is shown in

Multidisciplinary Teams (MDT)

Local professionals and
nonprofessionals and the CPS staff:

• develop treatment plans for
abused children and their families;

• recommend improvements in
service delivery; and

• identify and pursue resources to
fill service gaps in the community.

Parenting Education Classes

Programs for parents on the
responsibilities of parenthood.
Protective and Preventive Counseling

Counseling and therapy for
individuals and families to prevent
further abuse.

Emergency Caregiver Services

Temporary substitute care and
supervision of children in their
homes.

Emergency Shelter Care

Residential or foster home
placement of children taken into pro-
tective custody after being removed
from their homes.



REPORTS OF CHIL

TOTAL SUSPECTED CASES 23,666

TOTAL SUBSTANTIATED CASES 6,183



) ABU C, •) I COUNTY

REGION

CENTRAL

NORTHEASTERN

SOUTHEASTERN

WESTERN

SUSPECTED

4,979

4,507

8,123

6,057

SUBSTANTIATED

1.155

1,031

2,500

1,497
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Emergency Medical Services
Emergency medical services for

children suspected of being abused,
provided only with parental consent
or by court order.

Preventive and Educational Programs

Programs to increase public
awareness and willingness to identify
victims of suspected child abuse and
to provide necessary community
rehabilitation.
Self-Help Groups

Groups of former or potentially
abusive parents organized to help
reduce abuse through mutual sup-
port and help.

During the investigative phase of
CPS intervention, counseling by the
CPS staff is the most frequently used
social service to help stop abuse and
protect children. County children
and youth agencies have increased
the services provided to abused chil-
dren and their families over the last
few years in response to the increas-
ing complexity of the problems they
encounter.

Role of the Regional Offices
The Department's Office of

Children, Youth and Families has
regional offices in Philadelphia,
Scranton, Harrisburg and Pittsburgh.
Regional staff monitor, license and
provide technical assistance to public
and private child care agencies and
facilities. Their responsibilities
include:
• investigating child abuse when

the suspected perpetrator is a
county children and youth agency
employee or one of its agents;

• monitoring counties'
implementation of the CPSL;

• assuring the regulatory
compliance of agencies and
facilities by investigating com-
plaints and conducting annual
inspections;

• assisting counties in the
interpretation and implementation
of CPS regulations; and

• reviewing and recommending
approval of county needs-based
plans and budget estimates.

Regional Investigations of
Agents of the Agency,
1995-1996—Table 10

Section 6362(b) of the CPSL
requires the Department to investi-
gate reports of suspected child abuse
"when the suspected abuse has been
committed by the county agency or

any of its agents or employees
An agent of the county children and
youth agency is anyone who pro-
vides a children and youth social ser-
vice for, or on behalf of, the county
agency. They include foster parents,
residential child care staff and staff of
other agencies providing services for
children and families.

Table 9
SERVICES

Counseling

Referral to Salt-

Referral to intra-
Agency Services

Raton* to Com-

Homemaker/
Caretaker Services

Instruction & Educa-
tion tor Parenthood

Emergency Medical

Othar

431

1.886

2.417

1.551

289

497

2.601

3.742

1.283

693

1,922

2,520

233

1.765

232

716

2.506

3.683

279

2.031

932

602

1,572

2.077

178

1.436

207

570

1.803

2.474

212

1,572

739

3.509

12.290

16.913

902

6.804

1,551

3.682

Multrdisciplinary
Team Case Review 607 912 1,19

**PR—Provided



Table 10
REGIONAL INVESTIGATIONS OF AGENTS OF VARIOUS AGENCIES

REGION

Southeast

FOSTER HOMES

1 SUBSTA

18.3%

NTIATED

18.4%

RESIDENTI

1995 I 1996

W. FACILI1

SUBSTA

5.4%

rr
NTIATED

6.3% 22.4%

NTIATED

8.8%

1995 1 1996

SUBSTANTIATED j

12.6% 11.5%

In 1996, regional staff investigated
1,273 reports of suspected abuse
involving agents of the county chil-
dren and youth agencies, an increase
of 23 percent from 1995 (see Table 10).
Reports in residential facilities
increased 32 percent. Those involving
foster homes and other agent settings
also increased by 12 percent and 34
percent respectively. Only two coun-
ties conducted more investigations
than the Department.

The overall substantiated rate of
abuse of children in substitute care
was 11.5 percent, compared to 26.1
percent for children in their own
home. For foster homes the rate
increased from the 1995 substantia-
tion rate by 0.4 percent. For residen-
tial facilities the substantiation rate
increased by 0.9 percent and for all
other agent settings the rate
decreased by 13.6 percent.

Type of Abuse of Children in
Substitute Care by Region
(Substantiated Reports),
1996—Table 11

Because some children receive
several injuries, the total number of
injuries, 225, exceeds the total num-
ber of substantiated reports, 147 (see

Table 11). There was a 20 percent
increase in the number of injuries to
children in foster care when com-
pared to 1995, and a 59 percent
increase in the number of injuries to
children in residential care. Injuries
to children in all other agent settings
decreased by nine percent.

Table 11
TYPE OF INJURY OF CHILDREN IN

SUBSTITUTE CARE, BY REGION
(Substantiated Reports)

Sff"

RESIDENTIAL

° ™ E B

TOTAL

Northeast
Southeast j

as

|

S
5

i

j
115

i
i i

223



ABUSED IN CHILD CARE SETTINGS

The CPSL requires the
Department to report on the services
provided to children abused in child
care settings and the action taken
against the perpetrators.

In 1996, there were 1,487 reports
of suspected abuse of children in
child care settings. A total of 187 (13
percent) were substantiated. The
Department investigated 1,207 (81
percent) of the suspected reports
because the alleged perpetrators were
agents of county children and youth
agencies.

Social services were planned
and/or provided to all alleged victims
involved in the investigated reports

when appropriate. Counseling was
the most frequently provided service.
One hundred and four children
received emergency medical care for
injuries they sustained. In 350 (24
percent) reports, information was
referred to law enforcement officials
for criminal investigation and prose-
cution, 144 of which were substanti-
ated by the CPS investigation.

Of the 187 reports substantiated
in a child care setting, the following
services were provided or planned:

• Thirty children received
emergency medical care.

• Eighty children received
counseling.

• Six children were referred to
self-help groups for victims.

• Thirteen children received
intra-agency services.

• Two parents and three
perpetrators received instruction
in parenting skills.

• One perpetrator was referred to a
self-help group.

• Eleven perpetrators were referred
for other services in the
community.

• Two cases were reviewed by a
multidisciplinary team to deter-
mine the intensity of services
needed in the family.

CLEARANCES FOR PERSONS WHO PROVIDE CHILD CARE
AND FOR SCHOOL EMPLOYEES

The CPSL requires child care
employees and applicants for school
employment to obtain child abuse
clearances from the Department to
determine if they were a perpetrator
of child abuse or an individual
responsible for student abuse.

Section 6344 of the law prohibits
child care agencies from employing
any person who will have direct con-
tact with children if the individual
was convicted of certain criminal
offenses (a list will follow) or was
named as a perpetrator of a founded
report of child abuse in the previous
five years. An administrator may hire
a person who was the perpetrator of
child abuse in an indicated report or
the individual responsible for an indi-
cated report or report of founded stu-
dent abuse, when the administrator
feels that the person will not pose a
threat to the safety of the children in
the person's care and has not been
convicted of certain criminal offenses.

Section 6355 of the law prohibits
school administrators from employ-
ing anyone convicted of certain crim-
inal offenses, named as the perpetra-
tor of a founded report of child abuse
or as the individual responsible for a
founded report of student abuse. The
administrator may hire a person list-
ed as a perpetrator of child abuse in
an indicated report or the person
responsible for an indicated report of
student abuse report, when the
administrator feels the person will
not pose a threat to the safety of
students.

The law also requires that child
care employees receive clearance
from the Pennsylvania State Police to
determine whether they have been
convicted of any of the following
crimes at any time in the past:

• criminal homicide
• aggravated assault
• harassment and stalking

kidnapping
unlawful restraint

statutory rape
statutory sexual assault
involuntary deviate sexual
intercourse
sexual assault
indecent assault
aggravated indecent assault
indecent exposure

concealing the death of a child

endangering the welfare of
children
dealing in infant children
prostitution and related offenses
pornography
corruption of minors
sexual abuse of children



Federal criminal history record
chicks by the FBI are also required

,r private schools in Pennsylvania.
Similar requirements exist for

persons wishing to become foster
parents or adoptive parents.

The law allows anyone, such as a
babvsitter, to request voluntary certi-
fication to provide proof to a child s
parents that the individual is not on
file as a perpetrator of child abuse or
student abuse.

Child care employees include
child day care employees,

foster parents, adoptive parents,
residential child care employees,

juvenile detention center
employees, juvenile delinquent
residential program employees
and juvenile probation officers.
Child care service also includes

employees in mental health,
mental retardation, children
and youth, drug and alcohol

programs for children, and other
programs registered, licensed or

approved by the Department
or those on contract with a county

children and youth agency.

An applicant for school
employment includes an individual
who applies for a position as a school
employee. It also applies to individu-
als who transfer from one position to
another and contractors for schools.

In 1996, ChildLine received
191,149 requests for verification (an
84 percent increase over 1995) and
processed 182,702 requests (a 79 per-
cent increase over 1995). Of this num-
ber, 82,626 (45 percent) were seeking
employment in a child care service;
68,522 (38 percent) were seeking
school employment;ll,140 (6 percent)
were seeking approval as foster par-
ents; 9,857 (5 percent) were seeking
approval for adoption; and 7,675 (4
percent) were requesting voluntary
certification. The average amount of
time to process each clearance was 14

There were 614 (0.3 percent)
applicants whose names were on file
in the Statewide Central Register as
perpetrators of child abuse in 791
reports; 755 reports were indicated
(these do not prohibit hire) and 31
reports were founded but did not
prohibit hire in a child care setting
because the abuse occurred more
than five years preceding verification.

Seven applicants had records
which prohibited hire, five were
based on Founded reports and two
based on FBI reports.

The types of abuse committed
include: physical, 66 percent; sexual
21 percent; neglect, 11 percent; men-
tal, 1 percent; and imminent risk, 0.5
percent. Some incidents involved
multiple types of abuse. In five per-
cent of the reports, the abuse
occurred in a child care setting. The
number of male victims and the
number of female victims were rela-
tively equal. Nine incidents resulted
in the child's death for 1996 appli-
cants compared to three deaths for
the 1995 applicants. In the 791
reports, applicants listed as perpetra-
tors were mothers in 428 reports (54
percent) and fathers in 115 (15 per-
cent). Of the remaining applicants
listed as perpetrators, 122 (15 percent)
were relatives and 137 (17 percent)
were non-relatives. Some reports list
more than one perpetrator. Most
applicants were 31 to 40 years old.
In 38 percent of the reports, law
enforcement was notified.

In 19%, 111 applicants appealed
the reports in which they were
named as perpetrators. Eleven
requests (10 percent) were granted
and 27 (24 percent) were denied.
Fifty-two are still under review, and
21 persons did not respond to the
Department's request for more
information.

The goal of requiring clearances in
the CPSL is to protect children at
school and who receive care away
from their homes. Although slightly
more than 0.3 percent of the appli-
cants were identified as being perpe-

trators of prior abuse, it is not known
how many potential employees do
not submit an application because
they know they are on file at
ChildLine and choose not to pursue a
career in child care or in a school
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EXPENDITURES FOR CHILD ABUSE PROGRAMS, 1996-TABLE12

Table 12
COUNTY EXPENDITURES FOR CHILD ABUSE PROGRAMS

COUNTY

ALLEGHENY1

ARMSTRONG

BRADFORD

CHESTER

COLUMBIA
CRAWFORD
CUMBERLAND

HUNTINGDON

JEFFERSON

LACKAWANNA

EXPENDITURES COUNTY

LANCASTER
LAWRENCE1

LEBANON

MONTGOMERY

NORTHAMPTON
NORTHUMBERLAND

SCHUYLKILL

SOMERSET

SUSOUEHANNA

VENANQO

WASHINGTON

WESTMORELAND
WYOMING

EXPENDITURES

Source: Unaudited 4th quarter, FY 1995*96, CY-370A reports as submitted by the county programs.
1 Estimated data based on the county's 3rd quarter report as submitted.

State and county governments
share in funding CPS programs.
Funds for county services to abused
children and their families increased
to $25,347,476 in 19%, $1,757,812
more than 1995 (see Table 12). These
costs include personnel expenditures
associated with implementing the

law but do not include administrative
or placement costs.

The Department uses State
General Fund monies to operate
ChildLine. The total expenditures for
ChildLine included $2,324,072 plus
$185,727 for the child care clearance
program in 19%. Expenditures for

staff in the Office of Children, Youth
and Families headquarters were
$179,754. Regional staff expenditures
were $999,846.

The total funding, excluding
administrative and placement costs,
to implement the CPSL in 19% was
$29,036,875, a 9 percent increase from



As of December 31, 1996, there
were 83,145 substantiated reports
in the Statewide Central Registry.

ChildLine received a total of
84,294 calls in 1996.

Since 1976, ChildLine has received
more than 634,000 calls.

Of the total calls taken in 1996,
37,798 callers were provided infor-
mation and referral services, with
8,706 of the referrals directed to
the county children and youth
agencies for general protective
services.

Of the 23,666 reports of suspected
abuse, 55 percent were received
initially by ChildLine staff and 45
percent were received initially by
the county CPS staff.

A total of 5,203 cases reported a
contributing cause of abuse. The
most frequently cited factors were
vulnerability due to age or devel-
opment of the child (25 percent),
marginal parental skills and
knowledge (21 percent), stress (13
percent), impaired judgement of
the perpetrator (13 percent) and
substance abuse (9 percent).

Criminal charges were filed in 393
reports. Perpetrators were found
guilty in 80 reports, plea bar-
gained in seven reports, and plead
nolo contendere in four reports.

ChildLine provided 5,401 advance
background checks to the county
agencies regarding prospective
caregivers being evaluated to
receive emergency placements of
children.

Copies of child abuse reports were
provided to 850 persons who were
the subjects of those reports.

The Secretary of the Department
of Public Welfare received 1,021
requests for first-level appeals to
amend or expunge reports; of
those, 95 (9 percent) were granted,
273 (27 percent) were denied, and
547 (54 percent) were withdrawn
or are still under review. One hun-
dred and six (10 percent) of the
requests were rejected due to inel-
igibility to appeal.

The Department's Bureau of
Hearings and Appeals received
395 requests for second-level
appeals in addition to the 356
appeals pending from previous
years; of those, 114 (29 percent)
abuse reports were declared
unfounded, and 50 (13 percent)
remained substantiated and the
remainder were still pending or
withdrawn.
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House Bill 1001 (Act 151) was
enacted in 1994. The amendments to
the Child Protective Services Law are
to be implemented on specified
dates. Following are the amendments
which were implemented July 1,

July 1,1996
• Background checks for child abuse

history are required for an indi-
vidual who applies for a position
as a school employee who will
have direct contact with students.

• A school employee named as a
perpetrator of founded abuse of a
non-student or of founded abuse
of a student may not be hired in
schools.

• Additional data on protective
services must be submitted to the
Department quarterly.

• Medical examinations must be
performed when the investigation
indicates a child is the victim of
serious physical injury.

• The Department must establish a
program of training and certifica-
tion for protective services
workers.

• Unfounded reports of abuse must
be destroyed within 120 days after
the date the report was received
by the Department but may be
retained by the county agency
when a need for services exists.
Amendments which are pending

implementation are as follows:

July 1,1997

• The Department must issue
regulations which direct county
agencies to administer a program
of general protective services
(GPS) for children who require
protection to prevent abuse,
neglect or exploitation.

July 1,1998

' Each county agency must adopt a
state-approved risk assessment
process to determine a child's
need for protective services. This
may be implemented earlier than
1998 if regulations are in effect
before then.

Following is a list of amendments
which were implemented July 1,

• The definition of child abuse has
been expanded to include any
recent (within two years) act fail-
ure to act, or series of such acts or
failure to act by a perpetrator that
creates an imminent risk of serious
physical injury to or sexual abuse
or sexual exploitation of a child.

• The definition of "persons
responsible for the child's welfare"
has been expanded to include a
person who provides permanent
or temporary care, supervision,
mental health diagnosis or treat-
ment, training or control of a child
in lieu of parental care, control
and supervision.

• School employees who have
committed serious bodily injury,
sexual abuse or sexual exploitation
of a student will be identified as
responsible for student abuse.

« A minimum age of 14 has been set #
as a criterion to establish as perpe-
trators those who are residing in
the same home as the child but
who are not responsible for the
child's care.

• Mandated reporters must report
or cause a report to be made when
they have "reasonable cause to
suspect/ as opposed to 'reason to
believe/ that a child coining
before them in their professional
or official capacity is an abused
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. Ordained clergy are mandated to
report suspected abuse, except
when the information was
obtained through confidential
communication.

- Information maintained in the
Statewide Central Register is to
include factors which contributed
to the abuse.

. The Statewide Central Register
was expanded to include the
results of any criminal
prosecution.

• Unfounded reports may be
retained by the county agency
when a family needs services.

• Confidential information may be
released to an authorized agency
of another state that provides pro-
tective services to children.

• The Department may release the
identity of a mandated reporter to
law enforcement officials who
must treat the reporter as a confi-
dential informant.

• Law enforcement agencies may
obtain relevant reports of child
abuse when investigating certain
serious crimes, including reports
of missing children.

• Prospective adoptive parents may
receive, through the county
agency, sufficient information to
help them make an informed deci-
sion to adopt a child who was

• Reports and files must be released
to a Court of Common Pleas in
connection with any matter
involving custody of a child.

• Perpetrators named in founded
reports within five years prior to
the application for clearance, or
convicted of certain crimes at any-
time in the past, may not be
employed in a child care setting.

County agencies must adopt the
findings of juvenile courts with
respect to the existence of child

The Statewide Central Register
must indefinitely retain the names
of perpetrators of child abuse and
school employees who are perpe-
trators of student abuse when
their social security number or
date of birth is known.

The Department must conduct a
study to determine the extent of
reports of suspected child abuse
that are knowingly false and
malicious.

The Department must study the
advisability of adopting a protocol
for screening anonymous reports
of suspected abuse.

Sanctions are provided for
agencies, school districts or
facilities that willfully fail to coop-
erate with the county agency or
Department when conducting an
investigation or assessing risk to a
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Act 151 of 1994 provided a
procedure to deal with students who
are suspected of being abused by a
school employee. Student abuse applies
only to serious bodily injury and sex-
ual abuse or sexual exploitation of a
student by a school employee.

When a school administrator is
informed of suspected student abuse
by a school employee, the adminis-
trator is mandated to report immedi-
ately to law enforcement officials and
the district attorney. If local law
enforcement officials have reasonable
cause to suspect, on the basis of an
initial review, that there is evidence
of serious bodily injury, sexual abuse

or sexual exploitation committed by a
school employee against a student,
the law enforcement official shall
notify the county agency so it can
investigate the alleged abuse or injury.

The county children and youth
agency has 60 days in which to deter-
mine if the report is an indicated
report for a school employee or an
unfounded report. To the extent
possible, the county agency should
coordinate its investigation with that
of the police. The child may be inter-
viewed by the police and county
agency together but the school
employee can be interviewed by the
police prior to any contact with the

county agency.
During 1996, 36 reports of student

abuse were investigated. Of those, 11
were in the Southeast Region, 11 in
the Northeast Region, seven in the
Central Region, and seven in the
Western Region. Of the 36 reports, 14
were indicated, 21 were unfounded,
and one is still pending criminal
court. Of the 14 children in indicated
reports, 13 students were abused by a
teacher and one by a technical super-
visor. Eight students were between
the ages of 15 and 18 and six students
were between the ages of eight and
12. All indicated reports involved sex-
ual abuse.

RISK ASSESSMENT

The Commonwealth of
Pennsylvania recognized that a uni-
form method was needed to deter-
mine if a child was at risk of child
abuse or neglect. When the Child
Protective Services Law was amend-
ed by Act 151 of 1994, a mandate was
included that county children and
youth agencies use such a method.

A Risk Assessment Task Force was
formed with staff from the Office of
Children, Youth and Families and the
Pennsylvania Children and Youth
Administrators, Inc. The goal was to
develop a method by which to deter-
mine if a child is at risk of child abuse
or neglect and what is the probability
of abuse. The model was developed
after the county children and youth
agencies had used three different
models of risk assessment. Research
was conducted by the Children's
Division of the American Humane
Association and the American Bar
Association's Center on Children and
the Law to evaluate the three models.
The resulting model is called the
Pennsylvania Model. All county
children and youth agencies in
Pennsylvania will be using this model
by mid-1997.

The Pennsylvania Model of risk

assessment looks at the following
factors:
• vulnerability of the child (such as

age, handicaps, emotional factors);
• current and past abuse or neglect

(last incident severity and fre-
quency of abuse or neglect);

• the extent of emotional harm to
the child;

• factors related to the household
members, caretakers and the per-
petrators such as age, addiction,
access to children, their prior
abuse, relationship to children,
cooperation, and parenting skills
and age, emotional, physical and
intellectual status; and

• factors related to the family such
as stressors, family violence, fami-
ly support systems, and the physi-
cal condition of the home.
Each factor is rated for each

person. A level of risk is assigned to
each factor. For instance, a baby will
rate a high level of risk for vulnerabil-
ity factor of the child while a 15-year-
old without any handicaps or emo-
tional problems would be rated a low
risk. Obviously, a 15-year-old can
take care of many of his or her needs

while a baby needs a caretaker to
tend to all of his or her needs.

There are no numbers assigned in
the model. It allows staff at the coun-
ty agency to look at the child and his
or her situation and make a decision
based on the staff's opinion and
judgement as to whether or not the
child is at risk of child abuse or
neglect and at what level or risk.

This kind of assessment means
that all the county children and
youth agencies are looking at the
children reported to them in the
same manner. The use of one model
throughout the State will increase the
thoroughness and consistency of the
assessments that are made by chil-
dren and youth professionals in
Pennsylvania. An agency can priori-
tize which children need immediate
attention and at what level of services.

With proper training and
supervision, a worker in the agency
can properly assign the level of risk
to a child. Training on the model was
provided throughout the State dur-
ing 1996 to all county agency staff. All
new workers will receive 12 hours of
risk assessment training through the
Pennsylvania Child Welfare
Competency-Based Training and
Certification Program.
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In 1993, Pennsylvania entered into

a relationship with the Annie E.
Casey Foundation, one of the largest
national philanthropies committed
solely to the improvement of life for
disadvantaged or abused children.
The Foundation had chosen
Pennsylvania as one of five states to
pilot the Family to Family Foster Care
Reform Initiative. The State was
awarded a grant of $2.5 million to
support planning and implementa-
tion activities related to Family to

Family to Family was conceived as
a strategy to address several disturb-
ing trends which were occurring
across the country's public children
and youth system. Developed by
researchers, practitioners, foster par-
ents and foundation staff, Family to
Family is based on actual case studies
and observations of those who have
been working in the system for years.
The picture of foster care that
emerged as a result of this research
was discouraging. More children
than ever were entering out-of-home
care, were staying in out-of-home
care for longer periods of time, and
were facing multiple disruptions
while they remained in the system.

A related observation made by
those who developed Family to
Family was that decisions on where
to place children and what services
they would receive were based on
available resources, not on the needs
of the children. Thus, many children
were being placed far from their birth
families, preventing the social worker,
foster parents and birth parents from
forming the type of therapeutic rela-
tionship necessary to remediate the
original problems leading to the
placement of the child.

Family to Family established
several core goals and measurable
outcomes intended to breathe new
life into the patterns of service deliv-
ery. Although the foster care system
was the most obvious source of dis-
parity between "what was and what
should be/' it was clear that any sen-

ous strategy to correct things would
have to be related to the reform of
the entire children and youth system.
Even now Family to Family attempts
to reach beyond the questions of how
to improve foster care or how to
recruit more foster parents. It urges
all of the pilot sites to construct a
more effective "gatekeeping" mecha-
nism (i.e., placement prevention),
and it encourages creative, communi-
ty-based approaches to working with
children in their own homes, the use
of family foster care settings instead
of institutional placements, and the
placement of children in their own
communities if removal from their
own homes is necessary.

Family to Family has also assisted
all of the sites to develop a self-evalu-
ation capacity. Self-evaluation is a
process through which agencies use
available data to manage more effec-
tively their resources and efforts
when trying to achieve the above-
mentioned goals. None of what
Family to Family espouses could be
considered a radical departure from
traditional children and youth prac-
tices. In fact, the initiative actually
attempts to reframe what is univer-
sally accepted as best practice
principles.

The primary pilot sites for Family
to Family have been Philadelphia,
Columbia, Delaware, Lehigh and
Northampton counties. Within the
next year, the Office of Children,
Youth and Families (OCYF) hopes to
add three new counties—Bucks,
Chester and Montgomery—which
will make the entire Southeast region
of the State a pilot site. The combina-
tion of State and foundation dollars,
plus the significant amount of techni-
cal assistance provided by the Casey
Foundation, has helped to push for-
ward the agenda of the Initiative.

In all of the pilot sites, the county
children and youth agencies have
recruited and trained foster parents
who are working along with birth
parents. They have put together
innovative approaches at placement

prevention right in the communities
where most of the referrals originate

! ^ h a V e U k e n t h e i r ^elf-evaluation
and data management capacity
beyond anything that has previously
existed in the State. The Initiative has
prompted the development of mutu-
ally complimentary relationships
between the public children and
youth agencies and the multi-talent-
ed private provider community.

The effects of the Family to Family
Initiative are slowly being felt
statewide as well. As OCYF and the
county children and youth agencies
move forward to develop a results-
based management information
process, the capacity for the entire
system to be self-evaluating will
become a reality. Likewise, as OCYF
builds incentives for placement pre-
vention into the needs-based budget-
ing guidelines, the system comes
closer to encouraging the develop-
ment of additional mechanisms for
working with children in their own
homes while still providing for their

It might be another three to five
years before the real impact of
Family to Family can be measured.
Nonetheless, this initiative, and the
partnership among the State, the
counties, private agencies and a
major foundation, has given
Pennsylvania's children and youth
system the opportunity to challenge
current practices and provide fresh
directions to our child protection



DIRECTORY OF STATE AND COUNTY OFFICES
DEPARTMENT OF PUBLIC WELFARE

OFFICE OF CHILDREN, YOUTH AND FAMILIES
HEADQUARTERS

Office of Children, Youth and Families
Department of Public Welfare
EO. Box 2675
Harrisburg, PA 17105-2675
(717) 787-3984

SOUTHEAST REGION
Office of Children, Youth and Families
1400 Spring Garden Street
502 State Office Building
Philadelphia, PA 19130-4088
(215)560-2249
(215)560-2823

WESTERN REGION
Office of Children, Youth and Families
701 State Office Building
300 Liberty Avenue
Pittsburgh, PA 15222
(412) 565-2339

Childline and Abuse Registry
Office of Children, Youth and Families
Hillcrest, 2nd Floor
RO. Box 2675
Harrisburg, PA 17105-2675
(717) 783-8744

REGIONAL OFFICES
NORTHEAST REGION
Office of Children, Youth and Families
Scranton State Office Building
100 Lacka wanna Avenue, 3rd Floor
Scranton, PA 18503
(717)963-4376

CENTRAL REGION
Office of Children, Youth and Families
Hillcrest, 1st Floor
EO. Box 2675
Harrisburg, PA 17105-2675
(717)772-7702

COUNTY CHILDREN AND YOUTH AGENCIES

ADAMS COUNTY
Adams County Children and Youth Agency
318 West Middle Street
Gettysburg, PA 17325
(717) 337-0110

ALLEGHENY COUNTY
Allegheny County Children and Youth Agency
933 Ptenn Avenue
Pittsburgh, PA 15222
(412) 350-5701

ARMSTRONG COUNTY
Armstrong County Children and Youth Agency
310 South Jefferson Street
Kittanning, PA 16201
(412) 548-3466

BEAVER COUNTY
Beaver County Children and Youth Agency
Stonepoint Landing, Suite 201
500 Market Street, West Bridgewater
Beaver, PA 15009
(412) 775-4510

BEDFORD COUNTY
Bedford County Children and Youth Agency
204 South Juliana Street Suite 201
Bedford, PA 15522
(814) 623-4804

BERKS COUNTY
Berks County Children and Youth Agency
County Services Center
633 Court Street 11th Floor
Reading, PA 19601
(610)478-6700

BLAIR COUNTY
Blair County Children and Youth Agency
411 Allegheny Street
Hollidaysburg, PA 16648-2094
(814) 695-5541 ext 339

BRADFORD COUNTY
Bradford County Children and Youth Agency
220 Main Street
Towanda, PA 18848-1822
(717)265-2154



'̂ r^
;J

BUCKS COUNTY
Bucks County Children and Youth Agency
4259 West Swamp Road
Doylestown, PA 18901-1042
(215) 348-6900

BUTLER COUNTY
Butler County Children and Youth Agency
Butler County Judicial Building, 2nd Floor
PO. Box 1208
124 West Diamond Street
Butler, PA 16003-1208
(412)284-5156

CAMBRIA COUNTY
Cambria County Children and Youth Agency
EO. Box 686, Route 22
Ebensburg, PA 15931
(814)472,5860

CAMERON COUNTY
Cameron County Children and Youth Agency
114 South Cherry Street
Emporium, PA 15834
(814)486-3265

CARBON COUNTY
Carbon County Children and Youth Agency
69 Broadway, 3rd Floor
Jim Thorpe, PA 18229^2338
(717)325-3644

CENTRE COUNTY
Centre County Children and Youth Agency
Willowbank Office Building
420 Holmes Street
Bellefonte, PA 16823
(814)355-6755

CHESTER COUNTY
Chester County Children and Youth Agency
601 Westtown Road, Suite 310
West Chester PA 193824526
(610) 344-5800

CLARION COUNTY
Clarion County Children and Youth Agency
500 Main Street
Clarion, PA 16214-1106
(814)226-5150

CLEARFIELD COUNTY
dearfield County Children and Youth Agency
650 Leonard Street
Oearfield, PA 16830
(814) 765-1541

CLINTON COUNTY
Clinton County Children and Youth Agency
EO. Box 787, Garden Building
232 East Main Street
Lock Haven, PA 17745
(717) 893-4100 or 8934102

COLUMBIA COUNTY
Columbia County Children and Youth Agency
26 West First Street
Bloomsburg, PA 17815-1105
(717) 389-5700

CRAWFORD COUNTY
Crawford County Children and Youth Agency
898 Park Avenue
Meadville, PA 16335
(814)724-8380

CUMBERLAND COUNTY
Cumberland County Children and Youth Agency
Human Services Building, Suite 200
16 West High Street
Carlisle, PA 17013-2961
(717) 240-6120

DAUPHIN COUNTY
Dauphin County Children and Youth Agency
25 South Front Street
Harrisburg, PA 17101-2025
(717) 255-2870

DELAWARE COUNTY
Delaware County Children and You* Agency
20 South 69th Street, 3rd Floor
Upper Darby, PA 19082
(610) 713-2000 or 713-2033

ELK COUNTY
Elk County Children and Youth Agency
EO. Box 448
25 Morgan Avenue
Ridgway, PA 15853
(814) 776-1553

ERIE COUNTY
Erie County Children and Youth Agency
154 West Ninth Street
Erie, PA 16501-1303
(814)451-6600

FAYETTE COUNTY
Fayette County Children and Youth Agency
130 Old New Salem Road
Uniontown, PA 15401
(412) 430-1283



FOREST COUNTY
Forest County Children and Youth Agency
Box 523, Highland Street
Tionesta, PA 16353
(814) 755-3622

FRANKLIN COUNTY
Franklin County Children and Youth Agency
Franklin County Human Services Building
425 Franklin Farm Lane
Chambersburg, PA 17201
(717) 263-1900

FULTON COUNTY
Fulton County Children and Youth Agency
219 North Second Street
McConnellsburg, PA 17233
(717)485-3553

GREENE COUNTY
Greene County Children and Youth Agency
95 East High Street Room 103
Waynesburg, PA 15370
(412) 852-5217 or 852-5245

HUNTINGDON COUNTY
Huntingdon County Children and Youth Agency
Court House Annex, 205 Benn Street
Huntingdon, PA 16652
(814) 643-3270 or 6434231

INDIANA COUNTY
Indiana County Children and Youth Agency
Court House, 3rd Floor
Indiana, PA 15701
(412) 465-3895 or 465-3896

JEFFERSON COUNTY
Jefferson County Children and Youth Agency
155 Main Street
Jefferson Place
Brookville, PA 15825
(814) 849-3696

JUNIATA COUNTY
Juniata County Children and Youth Agency
11 North Third Street, Fry Building
Mifflintown, PA 17059
(717) 436-8991 ext. 224

LACKAWANNA COUNTY
Lackawanna County Children and Youth Agency
Lackawanna County Office Building
200 Adams Avenue
Scranton, PA 18503
(717) 963-6781

LANCASTER COUNTY
Lancaster County Children and Youth Agency
900 East King Street
Lancaster, PA 17602
(717) 299-7925

LAWRENCE COUNTY
Lawrence County Children and Youth Agency
430 Court Street
New Castle, PA 16101
(412) 658-2558

LEBANON COUNTY
Lebanon County Children and Youth Agency
401 Municipal Building
Eighth and Oak Streets
Lebanon, PA 17042
(717) 274-2801 ext 2304

LEHIGH COUNTY
Lehigh County Children and Youth Agency
1037 Airport Road
RO. Box 1548
Allentown, PA 18105
(610) 820-3064 or 820-3068

LUZERNE COUNTY
Luzerne County Children and Youth Agency
111 North Pennsylvania Boulevard
Wilkes-Barre, PA 18701
(717)826-8710
Hazleton area: (717) 454-9740

LYCOMING COUNTY
Lycoming County Children and Youth Agency
Sharwell Building, 200 East Street
Williamsport, PA 17701
(717) 326-7895

McKEAN COUNTY
McKean County Children and Youth Agency
Court House
Smethport, PA 16749
(814) 887-3350

MERCER COUNTY
Mercer County Children and Youth Agency
8425 Sharon-Mercer Road
Mercet PA 16137-1207
(412) 662-2703

MIFFUN COUNTY
Mifflin County Children and Youth Agency
Court House, 20 North Wayne Street
Lewistown, PA 17044
(717) 248-3994
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MONROE COUNTY
Monroe County Children and Youth Agency
730 Phillips Street
Stroudsburg, PA 18360-2224
(717) 420-3590

MONTGOMERY COUNTY
Montgomery County Children and Youth Agency
Logan Square, 1880 Markley Street
Norristown, PA 19401
(610) 278-5800

MONTOUR COUNTY
Montour County Children and Youth Agency
114 Woodbine Lane, Suite 201
Danville, PA 17821
(717) 271-3050

NORTHAMPTON COUNTY
Northampton County Children and Youth Agency
Governor Wolf Building, 3rd Floor
45 North Second Street
Easton, PA 18042-3637
(610) 559-3270

NORTHUMBERLAND COUNTY
Northumberland County Children and Youth Agency
370 Market Street
Sunbury, PA 17801
(717) 988-4237

PERRY COUNTY
Perry County Children and Youth Agency
Court House
EO. Box 123
New Bloomfield, PA 17068
(717) 582-2131 ext 212

PHILADELPHIA COUNTY
Philadelphia County Children and Youth Agency
UGI Building, 3rd Floor
1401 Arch Street
Philadelphia, PA 19102
(215)686-6100

PIKE COUNTY
Pike County Children and Youth Agency
506 Broad Street
Milford, PA 18337
(717)296-3446

POTTER COUNTY
Pbtter County Children and Youth Agency
North Street, RO. Box 241
Roulette, PA 16746-0241
(814) 544-7315

SCHUYLKILL COUNTY
Schuylkill County Children and Youth Agencv
410 North Centre Street X

Pottsville, PA 17901
(717) 628-1050

SNYDER COUNTY
Snyder County Children and Youth Agency
Court House
EO. Box 217
Middleburg, PA 17842
(717) 837-4246

SOMERSET COUNTY
Somerset County Children and Youth Agency
212 East Main Street
Somerset, PA 15501
(814) 443-3618

SULLIVAN COUNTY
Sullivan County Children and Youth Agency
Sullivan County Court House
EO. Box 157
Laporte, PA 18626-0157
(717)946-4250

SUSQUEHANNA COUNTY
Susquehanna County Children and Youth Agency
County Office Building
31 Public Avenue
Montrose, PA 18801
(717) 278-4600 ext 300

TIOGA COUNTY
Tioga County Children and Youth Agency
EO, Box 766
Wellsboro, PA 16901
(717)724-5766

UNION COUNTY
Union County Children and Youth Agency
1610 Industrial Boulevard, Suite 200
Lewisburg, PA 17837
(717) 522-1330

VENANGO COUNTY
Venango County Children and Youth Agency
1283 Liberty Street
EO. Box 1130
Franklin, PA 16323
(814)432-9743

WARREN COUNTY
Warren County Children and Youth Agency
27 Hospital Drive
North Warren, PA 16365
(814) 726-2100
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WASHINGTON COUNTY
Washington County Children and Youth Agency
502 Court House Square
100 West Beau Street
Washington, PA 15301
(412) 228-6884

WAYNE COUNTY
Wayne County Children and Youth Agency
Court House Annex
Honesdale, PA 18431
(717) 253-5972 ext 224

WESTMORELAND COUNTY
Westmoreland County Children and Youth Agency
303 Court House Square
Greensburg, PA 15601
(412) 830-3300

WYOMING COUNTY
Wyoming County Children and Youth Agency
PO. Box 29
Tunkhannock, PA 18657
(717)836-3131

YORK COUNTY
York County Children and Youth Agency
100 West Market Street 4th Floor
York, PA 17401
(717)846-8496

€



Tom Ridge
Governor

Feather U. Houstoun
Secretary

Office of Children Youth & Families
Jo Ann R. Lawer

Deputy Secretary
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Berks County
Children & Youth Services

Randy L. Pylc, Commissioner
Glenn B. Reber, Commissioner
Mark C. Scott, Commissioner

George ML Ke^arie, Executive Director

Berks County Services Center
633 Court Street, 1 lth Floor
Reading, PA 19601-3588
Phone (610) 478-6700
Fax (610) 478-6799
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rfefartment of Public Welfare
Joseph L. Spear
P. 0. Box 2675 _ _
Harrisburg, PA 17105-2675 """"

Dear Mr. Spear:

I am responding to the publication of the Department of Public Welfare's
Proposed Regulations amending the Pennsylvania Code, Title, 55, Chapter 3490,
Protective Services.

For the record, the development and subsequent publication of these
proposed regulations occurred without substantive and comprehensive input from
county children and youth staff who will be responsible for implementing and
adhering to the regulatory provisions set forth therein.

Berks County submits that the fiscal impact Section, A, public sector,
is seriously flawed. This section delineates proposed appropriations based on
previous expenditures and information provided to the department through the
needs-based budgeting process. Specifics provided through needs-based budget-
ing and/or prior expenditures have no relationship to, and contain no informa-
tion about the number of high risk cases accepted for service by county agen-
cies. Consequently, the published appropriations for payments to counties
(specifically sections 3490.61, 3490.235) cannot be reliably used to antici-
pate a realistic cost to counties or the state. By way of example, Berks
County estimates that in meeting the requirements of these sections above, an
additional 5 caseworkers, 1 supervisor and 1 clerical staff would need to be
employed, as well as overhead expenses that reach over $369,490. for this
county alone. (See attached) Utilizing private providers in place of county
staff to meet these requirements may be almost as costly when considering
higher hourly rates, training requirements and CYS staff time necessary to
monitor and document the delivery of privately provided services. By far,
these sections carry the most costly implications for county agencies as they
increase current regulatory requirements fourfold. At this writing, 190 cases
accepted for services in Berks County have at least one child at high risk of
maltreatment.

In that respect, clarification language should be added to this subsec-
tion to clarify and cross reference the method used to determine high risk
status, such as the definition provided under requirements, (1) subchapter D
(relating to risk assessment). This should specify that such assessment of
risk is exclusively a county agency determination and such determination may
or may not be solely based on the state approved risk assessment process, at
the discretion of county agency, and as documented in the case file.



Subsection 3490.43, Issuance of Bulletins, refers to the dissemination
of practice standards which have not been proposed, published or otherwise
recognized by the state, counties, or private providers whose charge will be
to implement such standards. There are potentially significant cost and
logistical implications for the application of new practice standards and
these require substantial cost analysis prior to formal adoption. Additional-
ly, any such standards must be published and applied to all county agencies
and not a product of individual county audits or reviews.

Subsection 3490.71 Guardian ad Lit em or Court Designated Advocate should
be amended to read, "Guardian ad Litern and Court Designated Advocate". Berks
County Courts assign Guardian ad Litems/attorneys to all cases in dependency
proceedings and additionally appoint Court Appointed Special Advocates (CASA)
volunteers in select cases. The CASA Program is a locally operated, national-
ly sponsored child advocate program that operates in several Pennsylvania
counties including Berks. This section needs to reflect the inclusion of both
Guardian ad Litem and Court Appointed Special Advocates as legitimate recipi-
ents of case confidential information. This also applies to Subsection
3490.91, a, (1), (3).

Attached are the computations used by Berks to estimate the increased
costs anticipated as a result of the proposed regulatory requirements which
increase the frequency of face to face visits with all high risk children.

Thank you for the opportunity to respond to the regulations and please
feel free to contact me if you require any additional clarification.

RespecWully submitted,

&org# M. Kqvarie
Executive Director



COMPUTATIONS USED TO DETERMINE INCREASED COSTS



D F CT SERVICE HOURS AVA7 \BLE

THROUGH CASEWORKERS (ON AVERAGE)

Total Hours @ 40/Week, 52 Weeks/Year - 2080

Non Client Specific Activity

Personal Leave & Vacation
Mandatory Training
Staff Meetings
1/2 Available Sick Time
Holidays (14)
Non Client Travel
Break Time
Court Waiting/Hearings ̂
Supervisory Meetings
Unit Meetings

Hours/Year

134

"- 52
.24

2080

Source

Labor Contract

Policy/Practice
Labor Contract, Estimate
Labor Contracts
Average Estimate
Labor Contract
Av&. Estimate, Juvenile Act
3130 Regs /Policy
Policy / Practice

= 27.75 Hours/Week

Does Not Include: Personnel/Grievance/Union Activities
Ad Hoc and Standing Staff Committees
(i.e., Training, Policy & Practice
New Program Development),
Compensatory Time

27.75 Hours Per Week Direct Service to Caseload of 30 Families

Service Includes: Face-to-Face Contacts / Home Visits
Writing Family Service Plans, Amendments, PAR'S
Risk Assessment Matrix & Summaries
Petition Review Meetings
All Phone calls to, from and for Client
Families/Collaterals

# Travel To and From Client Family Locations

30 Cases * 27.75 Hours = .93 Hours or 55 minutes per Client per week.



BERKS COUNTY CHILDREN & YOUTH SERVICES
PROPOSED 3490 REGULATION COMPLIANCE ASSESSMENT

HICH Z:SK CASES AS OF 3/17/93 190

ADDITICNAL VISITS PER MONTH PER CASE 3.3

ADDITIONAL VISITS PER MONTH ALL CASES

AVERAGE TIMS REQUIRED FOR VISIT IN MINUTES

TOTAL ADDITIONAL TIME IN MINUTES

TOTAL ADDITIONAL MONTHLY TIME IN HOURS

HOURS AVAILABLE FOR DIRECT SERVICE PER WEEK
WEEKS PER MONTH

HOURS AVAILABLE FOR DIRECT SERVICE PER MONTH

CASEWORKERS NEEDED TO COMPLY WITH REGULATIONS

CASEWORKER TO SUPERVISOR RATIO (5:1)

SUPERVISORS NEEDED 1

CLERICAL WORKERS NEEDED FOR 6 1
ADDITIONAL STAFF

627

55

60

5 7 4 . 7 5

2"

119 .

7.75
4 . 3

.325

;



[N-HOME SERVICES - 199 2-39

-TDr-r.';T ~r~

AVERAGE SALARY
SALARY FOR
2ENEFITS ?
OVERHEAD 2

$60,590

CASEWORKERS - 5

AVERAGE SALARY
SALARY FOR ALL
BENEFITS 0 31t
OVERHEAD @ 3 5%
TRAVEL

528,300
$141,500

$35,000

$269,890

CLERICAL 1

AVERAGE SALARY
SALARY FOR ALL
BENEFITS @ 31%
OVERHEAD § 35%

GRAND TOTAL 7

SALARY FOR ALL
BENEFITS @ 31",
OVERHEAD @ 35%
TRAVEL

$23,500
$23,500

$39,010

$201,500
$62,465

$35,'000

$369,490
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Mr. Joseph L. Spear
Department of Public Welfare
P.O. Box 2675
Harrisburg, PA 17105-2675

Dear Mr. Spear;

March 23, 1998

ORIGINAL: 1928
COPIES: Harris

Sandusky
Legal (2)

WAR 2 3 1996

RE: Proposed Chapters 3480 and 3490

Centre county Children and Youth Services would offer the
following comment* on the proposed Protective Services Regulations*.

(1 ) 349Q,43 lagugnpe of bulletins - it should be clarified
whether 'performance standards* are suggested or
mandatory, and that some sort of a review of proposed
standards by OCYP and the Counties would occur prior
to their issuance. This would also affect the cost of
the Protective Service program.

(2.) 3490,54 ^b) Indmpmndent Iqvpstieation of reports -
this section mandates that all indicated serious
physical injuries must have a medical examination by
certified medical practioner, the cost of such
examinations have not been factored into need-based
budgets,

(3. } 3490.6^ gupai-vigary riview anj §hiK$ contacts

(io\ (2\ fill - The term
clarified.

"oversight" needs to be

(c\ i\ - Agencies did not have an opportunity to plan
for this frequency of contacts for all *hlgh risk*
cases in order to staff the C*YS agency appropriately.
A transition period would be necessary to implement
this. Also, this section does not discuss if the
family being seen %tace-to-face* by other service
providers on a once per week basis can be part of the
ca*e supervision for the family.
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(4.) 3490>231 Function of the couqtY acrftncy for general

(2) Should read/ ^Prevent, vhenevar pogmi^a. abuse,
neglect, and exploitation of children".

(3) Should read, "Assist in overcoming problems that
could result in dependency*.

These sections must be realistic. We are not God.

(5 • ) 3490.23$ Receiving repor^ and assessing the need for
services -

jf) A decision to accept for general protective
services should be within Ifl calendar days not 60,
This is a much more practical time period.

(g) The last sentence of this section should state,
* There shall be at least one home visit uniase not.
warranted, based on the referral*. There are times
when another type of face-to-face contact obviate* the
need for a home visit.

(6.) 34Q0.234 Ratification* - Sections (b) and (b) (1) name
*the Department* as having responsibilities. It would
appear that it should instead state *the county
agency".

Thank you for the opportunity to comment on these important
regulations. Peel free to contact me if you need further information.

Sincerely

7Z
Terry v. Watson
Director

TLW/khd
CC; Charles Songer, PCYA
I;\khd\lettera\spear.tlw



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF PUBLIC WELFARE

^ ' 5 H i ' . : ! : 3 OFFICE OF LEGAL COUNSEL

DATE: April 15, 1998 ORIGINAL: 1928
COPIES: Harris

SUBJECT: Public Comment - #14-441 Sandusky
Child Protective Services Regulations L e g a l ( 2 )

TO: Richard Sandusky
Director, Regulatory Analysis
Independent Regulatory Review Commission

FROM: Ruth O'Brien I
Senior Assistant Counsel

Attached are public comments received April 14, 1998 regarding the proposed Child
Protective Services Regulations,

Attachment

cc: Scott Johnson
Niles Schore
Sharon Schwartz
Michael Rish



March 25,1998

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF PUBLIC WELFARE

OFFICE OF LEGAL COUNSEL

SUBJECT: Public Comment - #14-441
Child Protective Services Regulations

ORIGINAL:
COPIES:

Sandusky
Legal (2)

# !'

%

FROM:

Richard Sandusky
Director, Regulatory Analysis
Independent Regulatory Review Commission

RuthO'BrienM " ^ ^
Senior Assistant Counsel

Attached are public comments received March 23, 1998 regarding the proposed Child
Protective Services Regulations.

Attachment

cc: Scott Johnson
Niles Schore
Sharon Schwartz
Michael Rish
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VIA FACSIMILE AND FIRST-CLASS MAIL

March 20,1998

Joseph L. Spear
Department of Public Welfare
P.O. Box 2675
Harrisburg, PA 17105-2675

ORIGINAL:
COPIES:

Sandusky
Legal (2)

400NorthThWSer^t

HttiiAuig, PA 17105-2225

(717) 255-7000 EXL 7025,7046,7056. or 7029
(800 94+FSEA (7732) * FAX: (717) 255-7132

Dt^ldJ.Gond^ PRESIDENT
Patiy J. TWlaifco. VICE PRESIDENT
Svtafl^Hoiifihtoii, TREASURER
Carolyn C Dumve$q* EXECUTIVE DIRECTOR

Affiliated with the National Eductfon Association

RE: Proposed Regulations for
Child Protective Services Law

As an initial matter, PSEA wishes to thank the Department for alerting us to the
publication of the Department's proposed regulations for the Child Protective Services
Law in the February 21 issue of the Pennsylvania Bulletin and for giving us the
opportunity to comment on these regulations.

We do have a few comments that we wish to submit for your consideration. In sum,
these comments translate to the following five issues:

employees—

Since the 1994 enactment of the amendments that now include school employees
within the auspices of the Child Protective Services Law, we have received questions
from our membership on the appropriate procedure for parents who wish to report
suspected abuse by a school employee. In view of the fact that one of the major
intents of the 1994 amendments was to institute a specific procedure for reporting and
investigating reports of abuse by school employees (i.e, 23 Pa. CS. §§ 6351-
6353.4—Subchapter C.1), it is our interpretation that the legislature intended that
process to be used for all reports and investigations of suspected abuse by school
employees, regardless of whether the reports initially came from a school employee
or a parent. Practically speaking, what would occur when a parent suspected abuse
by a school employee is that the parent would report those suspicions to a school
administrator and then the administrator, given what he/she knows of the school
employee alleged to have committed the abuse as well as what he/she knows of the
credibility of the parent and child involved, would assess whether he/she bad
reasonable cause to suspect that abuse occurred* If so, the administrator would be
obligated to report that abuse to local law enforcement under section 6352 of the
Child Protective Service Law. 23 Pa.CS. § 6352 (West Supp. 1997).
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Our read of the definition of "persons responsible for a child s welfare" in proposed
regulation § 3490.2 is that the Department agrees with our interpretation of the law as
it pertains to parental reports of school employee abuse, and as such, is making a
distinction between child abuse flue, abuse perpetrated by a parent, babysitter, or day
care staff person) and student abuse (i.e. abuse perpetrated on a child by a school
employee).

Our assumption is furthered by our read of proposed regulation 3490.11, where it
states that reports of child abuse (i.e. reports of parental, babysitter, or day care
worker abuse) are reported to Childline, The necessary implication is that reports of
student abuse (i.e. abuse by a school employee) are to be reported under the section
of the Child Protective Services taw specifically pertaining to abuse by school
employees- As stated above, we support such a procedure*

If our interpretation of these provisions is indeed what the Department intended, our
concern is that the proposed regulations do not sufficiently clarify that parental
reports of abuse by school employees are to go to the school administrators. Two
suggestions we have for more clearly establishing this procedure are as follows:

(1) Add a definition of "student" in the definitions listed in proposed
regulation § 3490.2. The inclusion of the term "student" in the regulations
will allow drafters to refer and to differentiate between "student abuse"
and "child abuse'1 throughout the regulations.

(2) Add a sentence to proposed regulation 3490.11 that specifies the reporting
procedure for parents having reasonable suspicions of abuse by school
employees. In particular, we would recommend the following language.

3490.11 Reporting suspected child abaft

A person may make a report of suspected child abuse to Childline or a
county agency if the person has reasonable cause to suspect that a child
has been abused. Reports shall be accepted by Childliae or the county
agency regardless of whether the person has identifies himself. A person
fc&yimi f###4M##bl# fA*%$# #m SUSPECt t h # t ft SffafH)l **f*M>loyec hftp

cdir»nittcd student abuse shall report the suspected student abuse to
the school gdmifljfjftfttor. M dyflnffl i» 55 Pa. Cod* ft 3490.143.

If the Department has not intentionally provided that parental reports are to go to school
administrators under 23 PaC.S. §§ 6351-6353.4, PSEA would strongly urge the
Department to do so for the reasons expressed above. See supra discussion (relating to
the General Assembly's provision of a specific, comprehensive procedure for reporting
and investigating school employee abuse),
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• Amend thy dftfî jtion of "'school" as u$ed in proppsed regulation S 3490.131 to
incluflft public *̂HtCT ^ffftl5"""

This past year, the Public School Code was amended to authorize the establishment of
public charter schools. See Act 22 of 1997 (formerly SB. 123). These schools thus
need to be subject to the requirements of the Child Protective Services Law,
especially considering section 1719-A(16) of the legislation, which requires that
employees of charter schools secure clearance statements mandated under the Child
Protective Services Law.

# Amend the definition of ''position!" so as to avoid narrow interpretations—

As you know, PSEA has previously raised concerns about the definition of
"position", as it determines who will ultimately be responsible for obtaining clearance
statements. Our specific concerns have centered upon the fact that we are aware of
several districts throughout the Commonwealth that routinely reassign a large number
of teachers each school year because they believe it is not educationally sound to have
school teachers teach the same grade year after year PSEA's concern was and
continues to be that if the definition of "position" is construed too narrowly, such that
persons administratively reassigned to another position have to receive clearance
statements, school districts, along with the Department, will find themselves in an
administrative nightmare in attempting to process the hundreds of requests for
clearance statements.

While we acknowledge that the Department has attempted to prevent this result by
drafting proposed regulations 3490>l32(c), which stipulates that employees moving
within one school building or from one school building to another will not be required
to submit a clearance statement, we are not convinced that this provision completely
forecloses the potential for an administrative nightmare if school districts establish
job classifications that are too narrow.

For example, a third grade teacher administrative reassigned to a second grade
position within the same school will not have to obtain a clearance statement
according to proposed regulation 3490>132(c), provided that it is not a change in
position. The Department has proceeded to define a job position as a job
classification that is "defined and determined by existing law, State regulation, or the
school board or governing authority*9. See § 3490,131.

Such language, in our opinion, still affords the school board the discretion to establish
job classifications of "second-grade teacher" as opposed to "third grade teacher" or
"fourth grade teacher7'. In this manner, in the example cited above, a third grade
teacher administratively reassigned to a second-grade classroom in the same building
will still need to obtain a clearance statement because "second grade teacher" has
been designated to be a distinct job position by the school board.
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It is for this reason that PSEA strongly recommends the following language so as to
ensure that changes of position will not be defined too narrowly:

Position "The lob classification of a school 6ini>kyYftft m& defined and
determined by the Stats Board of Education rfegwlatjofis on certification* 22
Pa. Cadi I I 49.1 ff M#. where applicable, infolding ff'ch, classifications ms
instructional t ?^Vra11onfll #W#IWi snDerviaoryt ##w& ̂ timiT^Ttrative ##ff,
HH |̂ x*bfy| yiich regy|{>•SftUff fttt not applicable, iob classifications inclnritpg
adfl^njfitrflfive and supervisory staff- teachers* support gtaff #«4 any Mirer
classification. ###at % school hoard of governing froard d#em# n^^tssarv*

This language docs a couple of things:

(1) It requires that for public schools, job classifications are to be set by the
existing certification regulations. See, e.g., 22 Pa. Code §§ 49.82-83,
49,102-103,49.111-112,49.121-122, In short, this would mean that a
change in position is one that requires a change in certification (e.g.
teacher to guidance counselor; teacher to administrator, etc,)-

(2) This language also provides for those situations where the State Board of
Education certification regulations do not apply. We recall that this was a
specific concern of the Department, as private schools also fall under the
auspices of the Child Protective Services Law. Our recommended
language does provide for private schools. Specifically, our language
directs that private schools, because they are not governed by the State
Board of Education's certification regulations, are to establish
classifications for administrative and supervisory staff, teachers, support
staff and any other classification that the private school board deems
necessary.

(3) Our suggested language clarifies confusing language pertaining to non-
professional personnel that is currently in the proposed regulation. The
definition of "job position" in the proposed regulation suggests
classifications for "pwaprofessionais" as well as " support staff1. This is
confusing because both the Department of Education and the Pennsylvania
Public Labor Employee Relations Bond consider "paraproftssionals" to
be educational support staff. Stated another way, "support staff" is a term
of art that includes teachers aides. Thus, teachers aides are considered by
both to be in the same category as school secretaries, school bus drivers,
and school custodians.

In our recommended language, we merely include "support staff'. In our
opinion, this not only clarifies the confusion discussed above, but also
seeks to prevent a result that we understand the Department of Welfare
was previously concerned about. It is our understanding that the
Department was of the position that it did not want to require support staff
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to obtain clearance statements every time they were reassigned to another
support staff position. PSEA is in agreement with that position and, in
fact, would emphasize the importance in taking this position. PSEA is
aware that, in many districts, support staff are frequently reassigned to
other support staff positions (e.g. school cafeteria aides being assigned to
teacher aide positions). In fact, this reassignment may occur more
frequently in the support stag context than the professional context, as
discussed above. As such, the result of establishing separate categories for
"school secretary" as opposed to "teacher aide" and "cafeteria worker"
may result in the same type of administrative nightmare that the
Department as well as PSEA and school districts, are seeking to avoid.

* yrovidf for the release o£iBifoiTTl?4on possessed bv t||f yt̂ ild protective s^vice
agency direqtly to the crimipal defendant as opposed to having the diijpgt attorney
serve as a conduit of the information—

Proposed regulation 349O.lO4(b) requires that defendants in criminal proceedings
involving allegations of child or student abuse are entitled to the information
possessed by the child protective service agency. The provision goes on to state that
child protective service agencies will provide that information upon request of the
criminal defendant but will first send it to the district attorney and the district
attorney will then decide what information should be released to the criminal
defendant We would strongly submit that it is the criminal defendant thai is the
subject matter of the report and, therefore, as a matter of due process, it is the
criminal defendant who is entitled to acquire that information directly upon request.
The district attorney can then obtain that information from the criminal defendant by
filing a discovery motion. (Of course, this would only be necessary if the district
attorney did not otherwise have this information. In all likelihood, the district
attorney will be working with the child protective service agency in the prosecution
of the criminal defendant and thus, will already have the information possessed by the
child protective service agency.)

# Clarify tftft IqflgBftye found in proposed rcgurtfltiqn ^490.152fa)

We would recommend the following technical amendment to proposed regulation
§ 3490,152(a) to clarify that it is only in circumstances where the school administrator
is suspected of having abused a student that a school employee reports his/her
suspicions directly to local law enforcement officials:

§ 3490.152(a) Responsibilities of administrators and school employes-

(a) An administrator, and io certain cases a school employee as stated in subsection
(b) below, shall report immediately to law enforcement officials and the appropriate
district attorney a report of abuse or injury alleged to have been committed by a school
employee against a student
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In closing, I again express my appreciation tot the opportunity to provide the above
comments, I would be happy tc further discuss any of the above or answer any questions
that you may have.

Very truly yours,

Uc^LF^ft^fj*
Michelle F. Duggan
Staff Attorney

cc: MarkWidoff, Esquire



ENNSYLVANIA
SCHOOL BOARDS
ASSOCIATION, INC.

774 LIMEKILN ROAD,CN^ ^ ^ K J R L ^ P , J?A<2 jipO-2398 / (717) 774-2331 / FAX (717) 774-0718

March 17, 1998 ^.ur

ORIGINAL: 1928
COPIES: Harr is

Joseph L. Spear Smith
Pennsylvania Department of Public Welfare Sandusky
P.O. BOX 2675 Legal(2)
Harrisburg, PA 17105-2675

Dear Mr. Spear:

The Pennsylvania School Boards Association would like to take this
opportunity to provide comments concerning the department's
proposed regulations to implement Act 151 of 1994. Generally,
PSBA is supportive of the draft and has communicated with you some
of our concerns prior to the issuance of the guidelines that were
established by the Department of Public Welfare in 1996. We are
pleased that several of our concerns were appropriately addressed
in those guidelines.

At this time, our comments will specifically relate to language of
the proposed regulations under Sections 3490.131 - 3490.137
concerning background checks for prospective school employees, and
Sections 3490.141 - 3490.191 on reporting suspected abuse of
students in school. There are five issues we will address here:

1. First, we have a concern with the definition of
"administrator" under Section 3490.131 (definitions relating to
background checks) because this language does not provide
sufficient guidance to school districts. For example, it is
unclear what is meant by "persons... responsible for employment
decisions in a school." Employment decisions, as a matter of
policy, generally are the responsibility of the governing body of
a public school entity. The governing body, in turn, may assign
specific responsibilities related to recommending and hiring
personnel to various individuals as it wishes (i.e., the
superintendent, principal, curriculum coordinator, etc.).

We suggest that the definition be revised as follows: "The
person designated by the governing body of the school entity to be
responsible for compliance with the provisions of these
regulations." This language would provide both flexibility and
clarity that is needed in these proposed rules.

2. Another concern under Section 3490.131 is with the definition
of "direct contact with students." We have received numerous
inquiries from school districts about who specifically has such
contact and when the background checks are necessary. Generally,
the questions seem to center on the issue of the interpretation of
"routine and unsupervised access to children." What frequency of

First School Boards Association in the Nation
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March 17, 1998

contact is "routine"? Is access to children considered to be
"unsupervised" if no supervisor is in the immediate area? Or,
does it refer to the absence of any other adult person?

3. Also under Section 3490.131, we suggest that the
subdefinition of "public" under the definition of "school" be
amended to include charter schools and regional charter schools as
authorized under Section 1703-A of the Public School Code. Under
Act 22 of 1997, these schools are defined as public schools, and,
as such, must comply with the provisions under Act 151 of 1994.

4. PSBA also would like to raise a concern with the other
definition of "administrator" that appears under Section 3490.143
(definitions relating to reporting of suspected abuse of students
in school). Language under Act 151 defines an administrator as
"the person responsible for the administration of a public or
private school, intermediate unit or vocational-technical school.
The term includes an independent contractor."

The proposed regulations have narrowed that definition to state
that the administrator is the principal; however, many school
districts currently have designated the superintendent or other
administrator as the person responsible to receive reports of
alleged child abuse and to inform law enforcement officials. We
believe that, in order to maintain the flexibility provided under
the law, the definition of administrator be revised as follows:
"The person responsible for the administration of a school, as
designated by the policy of the governing board of the school
entity."

5. Our final comment deals with language under Section 3490.151
that enables school employees to make a report of suspected abuse
"on the basis of professional or other training and experience."
This language is taken directly from Act 151, and we believe it is
appropriate and well-intended. Because of the importance of being
able to properly make such a determination, we believe that school
employees should receive adequate training by the department in
this area. We urge the department to cooperate with school
entities to help school personnel understand and recognize the
signs of child abuse.

We appreciate the opportunity to review and comment on these
proposed regulations. Please contact me if you wish to discuss
the items addressed in this letter or if you need further
clarification on these issues.

Sincerely,

lomas J.
AssistantXjExecutive Director

for Governmental and Member Relations

TJG/gr
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Dear Mr. Spear:

The Pennsylvania School Boards Association would like to take this
opportunity to provide comments concerning the department's
proposed regulations to implement Act 151 of 1994. Generally,
PSBA is supportive of the draft and has communicated with you some
of our concerns prior to the issuance of the guidelines that were
established by the Department of Public Welfare in 1996. We are
pleased that several of our concerns were appropriately addressed
in those guidelines.

At this time, our comments will specifically relate to language of
the proposed regulations under Sections 3490.131 - 3490.137
concerning background checks for prospective school employees, and
Sections 3490.141 - 3490.191 on reporting suspected abuse of
students in school. There are five issues we will address here:

1. First, we have a concern with the definition of
"administrator" under Section 3490.131 (definitions relating to
background checks) because this language does not provide
sufficient guidance to school districts. For example, it is
unclear what is meant by "persons...responsible for employment
decisions in a school." Employment decisions, as a matter of
policy, generally are the responsibility of the governing body of
a public school entity. The governing body, in turn, may assign
specific responsibilities related to recommending and hiring
personnel to various individuals as it wishes (i.e., the
superintendent, principal, curriculum coordinator, etc.).

We suggest that the definition be revised as follows: "The
person designated by the governing body of the school entity to be
responsible for compliance with the provisions of these
regulations." This language would provide both flexibility and
clarity that is needed in these proposed rules.

2. Another concern under Section 3490.131 is with the definition
of "direct contact with students." We have received numerous
inquiries from school districts about who specifically has such
contact and when the background checks are necessary. Generally,
the questions seem to center on the issue of the interpretation of
"routine and unsupervised access to children." What frequency of

First School Boards Association in the Nation
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contact is "routine"? Is access to children considered to be
"unsupervised" if no supervisor is in the immediate area? Or,
does it refer to the absence of any other adult person?

3. Also under Section 3490.131, we suggest that the
subdefinition of "public" under the definition of "school" be
amended to include charter schools and regional charter schools as
authorized under Section 1703-A of the Public School Code. Under
Act 22 of 1997, these schools are defined as public schools, and,
as such, must comply with the provisions under Act 151 of 1994.

4. PSBA also would like to raise a concern with the other
definition of "administrator" that appears under Section 3490.143
(definitions relating to reporting of suspected abuse of students
in school). Language under Act 151 defines an administrator as
"the person responsible for the administration of a public or
private school, intermediate unit or vocational-technical school.
The term includes an independent contractor."

The proposed regulations have narrowed that definition to state
that the administrator is the principal; however, many school
districts currently have designated the superintendent or other
administrator as the person responsible to receive reports of
alleged child abuse and to inform law enforcement officials. We
believe that, in order to maintain the flexibility provided under
the law, the definition of administrator be revised as follows:
"The person responsible for the administration of a school, as
designated by the policy of the governing board of the school
entity."

5. Our final comment deals with language under Section 3490.151
that enables school employees to make a report of suspected abuse
"on the basis of professional or other training and experience."
This language is taken directly from Act 151, and we believe it is
appropriate and well-intended. Because of the importance of being
able to properly make such a determination, we believe that school
employees should receive adequate training by the department in
this area. We urge the department to cooperate with school
entities to help school personnel understand and recognize the
signs of child abuse.

We appreciate the opportunity to review and comment on these
proposed regulations. Please contact me if you wish to discuss
the items addressed in this letter or if you need further
clarification on these issues.

Sincerely,

Thomas J(]

Assistant^ jExecutive Director
for Governmental and Member Relations

TJG/gr
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MAR 2 0 1996
J^ejgJL, Spear ReC?!V8d:
Department of Public Welfare q, .
P.O. Box 2675 MGiGFW.
Harrisburg, Pennsylvania 17105-2675
Dear Mr. Spear:

The Pennsylvania Nurses Association (PNA) offers the
following comments in response to the Department of Public
Welfare proposed Protective Service Regulations published in the
February 21, 1998 Pennsylvania Bulletin. The focus of these
comments is primarily terms and definitions applicable to health
care practitioners contained within these regulations.

Clinical Nurse Specialists (CNS) are Master's prepared
advanced practice registered nurses who provide physical and
behavioral health care services for children and families. CNS
roles include evaluation and management of children with chronic
diseases, care coordination for children and families
transitioning from acute to long term care or home care, and
primary behavioral health therapy. They are a group of providers
who advocate for children whom they encounter in their clinical
practice.

In section 34 90.4, Definitions, "certified medical
practitioner" is defined. PNA recommends that the word "clinical"
be substituted for "medical" and the term "clinical nurse
specialist" be included in the list of practitioners defined.

Psychiatric-mental health clinical nurse specialists
function autonomously as primary therapists. A Certified
Registered Nurse Practitioner may also diagnose and treat mental
disorders. The Definitions section defines "serious mental
injury" as "diagnosed by a physician or licensed psychologist".
PNA recommends that the terms "clinical nurse specialist" and
"certified registered nurse practitioner" be added to this
definition.

Constituent, American Nurses' Association



Joseph L. Spear

March 19, 1998

Section 3490.15 (a)(2) permits a physician examining or
treating a child to take a child into protective custody. PNA
recommends that the term "certified clinical practitioner", as
revised above, be added to this section to address the protection
of children who are examined and treated by practitioners other
than physicians. This same recommendation applies to section
3490.21, to provide information to practitioners other than
physicians who examine and treat children.

PNA appreciates the opportunity to provide these
recommendations, which will more adequately address the role of
RNs in ensuring child protection.

Sincerely,

Jessie. F. Rohner, DrPH, RN
Executive Administrator

JFR/CCF/my
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To: JosephL. Spear Legal (2)
From: Charles R. Songer Jr,
Re: Proposed 3490 Regulations
Date: March 23.1998

Attached arc the comments from the PCYA membership on the above.

Thank you for your consideration.



PCYA Comments on Proposed Regulations; 3490

-figures for 1998-99 forward are unreliable due to inability of counties to assess, at the time,
impact of new regulations and ASF A;

Paperwork Requirements:
-it takes longer than 20 min. to complete a Risk Assessment (45 min. is more reasonable);
-it takes longer than 45 min. to complete an UNA (60-90 min. is more reasonable);

3490.43 Issuance of Bulletins
-refers to the dissemination of Practice Standards that have yet to be developed
-no reliable process to forecast costs

3490.61 Supervisory Review
-unreliable to forecast staffing requirements (no guidance/data re # of High Risk cases)

3490.71 Guardian Ad Litcm gr Court Designated Advocate
-should read "GAL and CD A" as some courts routinely assign both (e.g. Berks)

3490.91 Persons to whom child abuse information shall be made available
-should include CDA (see 3490.71 comment)

3490232 Receiving reports and assessing the need for services
-60 day limit from first contact to decision to accept for service is unrealistic

Division or Program Manning and
Envelopment

MAR 2 31998

Rejc>."=-J:

Refer to:
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SUBJECT: Comments on Proposed Rulemaking:
Child Protective Services; 55 Pa. Code, Chapters
3480 and 3490

MAR 2 0 1998

TO:

Receive
Refer i o ; .

Mr. Joseph Spear
Child Protective Service Unit
Bureau of County Children and Youth Programs
Office of Children, Youth and Families

UJ>2^
Patricia H. O'N
Director
Bureau of Policy
Office of Income Maintenance

y: c 7^&

• :nd

I appreciate the opportunity to comment on the Proposed Rulemaking
regarding Protective Services as published in the February 215 1998 issue of the
Pennsylvania Bulletin. The Proposed Rulemaking is found in 55 Pa. Code, Chapters 3480
and 3490. My Bureau has combined the comments and concerns of the Bureau of
Operations, which oversees the administration of the County Assistance Offices, along
with that of my Bureau.

All of OIM certainly supports the OCYF goal of protecting Pennsylvania's
children from abuse and neglect. To that end, OCYF is proposing to change the standard
of when mandated reporters are mandated to report from "reasonable cause to believe" to
"reasonable cause to suspect" that a child coming before them in their professional or
official capacity is an abused child (Section 3490.4). As you state in the PA Bulletin, this
should result in protection for more children and a slight increase in the number of reports
of suspected child abuse. OIM supports your shift from "belief to "suspicion." All of
our CAO staff are mandated reporters, of course. We have had instructions in the filed for
quite awhile regarding this requirement. Based on the proposed amendment, we will have
to update our CAO staff on the new definition. We will work in concert with your Office
to assure that we issue appropriate and timely instructions to the CAOs so that suspected
abuse is promptly reported.



OIM also supports the Proposed Rulemaking found in Sections 3490.131—
3490.137, under the heading "Verification of Existence of Child Abuse and Student Abuse
Records for School Employees." These Sections require administrators of schools to
require all applicants for positions as school employees, including independent contractors
and their employees who work directly with children, to submit a clearance statement from
the Statewide Central Register which is the State repository of all founded and indicated
reports of child abuse and student abuse. OIM wholeheartedly supports this amendment
which prevents persons who have abused a child in the past from working in a school
where they may abuse a child in the future. This proposed amendment requires an
applicant for employment in a school to pay up to $10 to the Department to verify
whether the applicant's name is on file in the Statewide Central Register of founded and
indicated reports of child abuse and student abuse. Since many of our TANF recipients
are moving from welfare to work, they may be applicants for positions in schools. Under
your proposed Section 3490.124, prospective workfare participants are exempt from
payment of the fee. OIM certainly favors this proposal.

Again, thank you for the opportunity to review your Proposed Rulemaking.
Please feel free to call me at 787-4081 if you have any questions.

cc: Dr. Heller
Mrs. Schaller
Mr. Fresa
Mr. Florey
Mrs. O'Neal
Mr. Zogby
Mrs. Poindexter
Mrs. Jackson
Ms. Diven
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William G. Carpenter
Rose Marie Swanger
Jo Glen Utz
County Commissioners

ROOM 401. MUNICIPAL BUILDING

JEdanon, JOTBL 17042-6794
Tel: (717) 274-2801

Joseph Spear
Department of Public Welfare
P.O. Box 2675
Harrisburg PA 17105-2675

March 12,
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Legal (2)

James L Reoert
Executive Director
Jamie Wolg-mdi

County Administrator

Dear Mr. Spear:

I am writing to comment on the proposed regulations
Chapter 3490 in particular Section 3490.241 "Appeals".
During this appeal process, which could take 135 days,
what happens to the status of our Family Service Plan and
the services we are attempting to provide the family.

I can foresee parents refusing to comply with the
plan and/or completely refusing our involvement until the
appeal process is completed. If that is not the intent
of the regulation, it should be clearly spelled out in
the regulation that families are expected to comply until
process is completed. Otherwise, the agency has no author-
ity or leverage.

If you have any questions, please feel free to contact
me at the above number, extension 2304.

Sincere!

^-<James W. Hoitry
Director of Social Services

rf^ 1 3 1593
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Joseph L. Spear Smith, _,.
Pa. Department of Public Welfare
P. O. Box 2675
Harrisburg, PA 17105-2675

:#K

Re: Proposed amendment to 55 Pa. Code Ch. 3490.221-242

Dear Mr. Spear:

I am writing on behalf of the Juvenile Court Judges' Commission to provide you
with our comments regarding the above captioned regulatory proposals.

We believe it is critical that an explanation be provided to clarify how provisions
of Sections 3490.221-242 relate to the responsibilities of county children and youth
agencies under the provisions of 55 Pa. Code 3130.1 et seq. for children alleged to be
dependent due to habitual truancy and ungovernability. We are concerned that these
proposed regulations will be interpreted by county children and youth agencies in ways
that will result in fewer of these cases being accepted for service.

In addition, these regulations should specifically reflect the requirements of the
Public School Code at 24 P.S. §13-1333(b)(4), which provide that a child who has not
attained the age of 13 years and who fails to comply with the compulsory attendance
provisions of the Public School Code and is habitually truant shall be referred by the
school district for services or possible disposition as a dependent child under the Juvenile
Act. These children clearly fall within the definition of "neglect" as it is proposed for
definition at §3490.223. It is our position that these regulations should specifically set
forth the duties of the county children and youth agencies with respect to these children.

In addition, the Public School Code provides that children age 13 and older who
fail to comply with the compulsory attendance provisions of the Public School Code may
be referred by the school district for services or possible disposition as a dependent child.
Some of these children would, as well, fall within the definition of "neglect" within the
regulations. However, these children would, in either case, fall within the definition of
"Dependent child." under the Juvenile Act, and would seem to fall within regulatory
provisions of Ch. 3130.



It is essential that the risk assessment process established at §3190.321 reflect the
need for children and youth agencies to promptly respond to these types of referrals and
to provide the required services. The concept of agencies having 60 days to determine
whether or not to accept cases of this type for general protective services continues to be
of concern; particularly when no services are offered during this period.

As you are aware, during the negotiations leading to the passage of the most
recent amendments to Pennsylvania's Child Protective Services Law, staff from the
Department of Public Welfare assured legislative staff and me that the responsibilities
of county children and youth agencies with regard to these types of cases would be
clearly set forth in departmental regulations.

Thank you for giving consideration to our views this matter. If you require
additional information, please do not hesitate to contact me.

Sincerely

i. ANDERSON
Executive Director

cc: Jo Ann R. Lawer, Esq.
Hon Isaac S. Garb
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Mr Joseph L. Spear
Department of Public Welfare
Office ofChildren, Youth & Families
Htrriabuffg, PA 17105-2675

Dear Mr. Spear,

I am writing to give you my comments regarding the proposed regulations for Child Protective
S ervices and General Protective Services that I received in the PA Bulletin, volume 28, number 8.
I did request a 30 day extension period to comment on these regulations through Mr. Chuck
Songer so that I could be thorough in my comments regarding this very important issue - Child
Protection in the State of Pennsylvania. Since I did not receive a response, I ™U try to sum up the
most important concerns I have with the regulations that are being proposed.

The first area that I was concerned about was in Section 3490.61 and 3490.235 relating to
requirements that the county agency assure that orataets are made with ttodrild and parents as
often as necessary for the protection of the child but no less often than ffiitaaMli whin ti»
child is at high risk of abuse or neglect. Although I agree that these children should be seen as
often as possible, I believe that regulating weekly contart with the chfld and fimfly would pose
serious difficulties in large rural counties where ftmilies have no telephone and no transportation.
Caseworkers, who are already burdened with high caseloads and regulatory paperwork
requirements etc. could spend several days per week trying to find the fittnfly at home to make a
home visit Not to mention the expense of the mileage this would incur upon the agency. If this is
going to be expected, the CAY agenda need to receivers
staff or there should be some lemWlity within the regulations for these circuiiistances. A realiQf of
what may happen with this regulation is that caseworkers aivl ^ p e n ^ r s may misjudge children
on the risk assessment instrument because of their inability to follow through on what is expected.

In Section 3490.108 relating to cooperation of county agencies and law enforcement agencies -1
agree with this cooperation whenever possible so that children may be less traumatized by
repeating the details of abuse experiences that am sometimes humiliating and difficult to talk

Dtptrtmcfit off Human @mndoa*
Forest County trsnett Offic*

Highland Stmmt
Tlonwt*, PA 16353 @14) 7S§4§i2



In Subchapter D relating to staff orientation, training and certification requirements -1 object to
staff not being able to provide protective services to families until the 120 hours of Core Training
is completed. Core Training takes approximately 1 year to complete in the Northwest Region,
unless the workers would go to another region to receive the training. What job duties will the
worker have for the one year period until certification is completed since they will not be able to
work with a caseload of families needing protective services?

Section 3490.401 - Intercounty transfer of cases is something that has been needed for a long

Section 3490,17 re: notifying the child's parents, guardians or other custodians. I would like to
see the agency continue to have the flexibility, without a Court Order, to withhold the known
whereabouts of a child from parents who present a danger to the child, foster parent, relative, or
placem&it facility.

Section 3490.32 re: Chil#ne reporting to the county agency. There are some Counties that I
have questioned their ability to do a thorough abuse investigation whether it is because of new
stag; inadequate supervision, different policies between ^ ^ ^ t u r a o v e r of i t t ^ different
interpretation* or judgements about critena to consider %Am evaluating safkty of a child... I
would like to see each County have the optkm of obtaining a numbered abuse report for incidents
happening within their own County.

Section 3490142 re: performance and audit reviews. What documented reasons would the
Department accept as valid for why a child abuse investigation has oot been completed within a
30 day period? There needs to be some definition to this to that agencies know what is expected.

Section 3490.56 re: county agency investigation of suspected child abuse perpetrated by persons
employed or supervised by child care services and residential fecilities. This puts the County
agency in an awkward positioa Some of the child caring &cilities are run by people who are
working as co-workers or treatment team members with the county agency staff on a daily bams
The fret that they need to have ft safety plan approved by the County agency, puts the agency
worker in a mk of authority o w people that they may have a personal relationship with. There
may be conflict of interest issues here. This also places a great deal of liability upon the county
agency for children that may not be under the agency's jurisdiction.

Section 3490,105b re: gives non-perpetrators the right to appeal unfounded report!. Caseworkers
are already spending large amounts of time away from the office and away from feimlies and
children that desperately need their services to be tied up in Court hearings and appeal hearings
that may be motivated by custody disputes. I don't fed that appealing unfounded reports is
necessary An unfounded report does not infringe upon anyone* s rights or abilities to have contact
or employment with children.

I appreciate the opportunity to express my opinions regarding these proposed regulatioiu. I only
hope that the concerns of the Pennsylvania Children and Youth Administrators will be given the



important consideration that they deserve. Drafting regulations is very different from
implementing them. Thank you for this opportunity to respond.

Charlotte Uber
Associate Director Children and Youth Services
of Warren County

Linda J. Bartholomew, Director
Forest/Warren Department of Human Services

TOTAL P.04
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QUESTIONS/DISCUSSION AREAS
#14-441 (#1928)

1. Section 6361 of the Act says the Department, by regulation, shall set forth staff to
family ratios for activities required of the county agency. Has this been done?

2. Why is "neglect" as defined in "child abuse" treated differently than the other forms of
"child abuse?"

3. Explain the process and decision-making in "accepting for service."

4. Where is the term "certified medical practitioner" derived from? Are a clinical nurse
specialist or a registered nurse considered certified medical practitioners? Please
explain.

Departmental Responsibilities

5. Section 3490,43 - Win the "practice standards" discussed for implementation of the
chapter be mandatory?

General requirements for child protective services

6. Why is the date of July 1,1995 included in Section 3490.105 and 3490.106?

School Employee^

7. Why does the Department have two different definitions of the term "administrator" in
the chapter (Section 3490.131 and 3489,143), both of which are different from the
definition in Section 63S1 of Act 151?

8. The Department has omitted the phrase "public or private school, intermediate unit or
area vocational-technical" included in the Act 151 definition, from its proposed
definition. Instead it added a separate definition for "school." Are there any
categories of schools that the Department did not include in its definition?



9. Applicant definition - Does the "transfer" mean from one position to another within
the same school district?

10. The PSBA raised questions about what constitutes "direct contact with students "
What will the Department consider to be "routine and unsupervised access to
children.?'

General Protective Services
County Responsibilities

11 Centre County is concerned with the phrasing in several of the objectives. Arc the
objectives set out elsewhere? Do the counties actually have the power and the
resources to fulfill the objectives?

12. Section 3490.232(g). Are there any circumstances under general protective services
that a home visit would not be warranted?

13. Section 3490.13. Under Subsections (a) and (b) an employe who is a required
reporter must notify the person in charge. The person in charge is then required to
report the abuse. In addition, Section 3490.12 states required reporters shall report to
Childline. Why is it necessary to require two calls to Childline (one from a required
reporter and one from the person in charge)?
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Mary Lou Harris ega

Independent Regulatory Review Commission
333 Market Street
14th Floor
Harrisburg, PA 17101

Dear Ms. Harris:

Enclosed are the comments of the Pennsylvania School Boards
Association to the Department of Public Welfare concerning
regulations recently proposed regarding child protective services,
as published in the February 21, 1998 issue of the Pennsylvania
Bulletin. Our comments focus on language that would relate to
provisions under Act 151 of 1994 that require prospective school
employees to obtain a background check for child abuse crimes, and
that mandate school employees to report suspected incidences of
child abuse made by other school employees.

We hope that these comments are considered by you as well, as the
proposal moves through the regulatory review process. Please
contact me if you have any questions or need further clarification
on the items addressed in the letter. Thank you for reviewing our
comments.

Sincerely,

0Wm
Thomas
AssistantExecutive Director

for Governmental and Member Relations

TJG/gr

First School Boards Association in the Nation
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Harrisburg PA 1705-2675

Dear Mr. Spear:

I would like to make comments regarding the Protective Services Regulations published in

the Pennsylvania Bulletin, volume 28 number 8. Since we have had a relatively short amount of

time to make comments, and with the many changes occurring in our system, I am limiting my

concerns to two major issues.

Section 3490.61 requires in person contact with all high risk children weekly. I agree

with the intent of this regulation. However, I am concerned with the capacity of the system to

realistically meet this goal As you are aware, the Needs-based guidelines severely limit the

efforts of the counties to reduce case ratios in a timely manner. If the counties are unable to

reduce their case load ratio much quicker than currently allowed, this regulation will be impossible

to implement effectively. The result of this is we will be short cutting the practice of other

important areas of our field. I do not believe this is the intent of this proposal. I recommend that
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either the Needs-based guidelines be adjusted to reflect realty, or this section be amended to

reflect the capacity of the system.

Regarding section 3490.105B, which gives non-perpetrator subjects the right to appeal

unfounded reports raises concerns for me. Frequently this agency receives reports from people

who are involved in a custody dispute, and state they are making the reports at the request of

their attorneys to improve their case. I fear if this section is contained in the final draft of the

regulations, the Child Protective Services will be used inappropriately as a tool in custody

disputes. In addition, county staff will be tied up in the appeals process, which will flirther burden

an already overwhelmed system. Furthermore, I must ask the question, how does this regulation

enhance the Child Protective Service System in Pennsylvania?

I appreciate the opportunity express my concerns about these proposed regulations.

Please contact me at the above number if you have any questions.

Edward J. ebleman, Director
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chaster County Commaats Res CPS/ OPS Rag*

With regards to the definitions of sexual abuse ;

Since it ie difficult to prove an act is intended for the sexual
gratification of an alleged perpetrator, could the language in
the definition read, " for sexual gratification, or the act
could not reasonably be explained except to gratify the
perpetrator sexually,"

Add new section under (3) :

(iv) Participate in the state or local child death review teams
convened by another professional organization or the county for
the purpose of assisting the investigation of a child's death
or assisting in the development and promotion of strategies to
prevent child deaths.

(a) add., exceptions to seeing a child with in 24 hours.
Situations where perpetrator is deceased, or no longer has
access to the child victim.

Requiring 24 responses in every CPS situation strains many
counties ability to respond promptly to situations of higher
risk which may not receive a childline number.

Add new section:

(a) (16) Members of a local or state child death review team
formally organized for the purpose of assisting in the
investigation of child deaths or the development and promotion
of strategies to prevent child deaths. The information shall be
provided only through staff of the county agency or Department
who are members of the team.
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Dear Mr. Spear;

The Support Center for Child Advocates and Juvenile Law Center would like
to offer to the Department of Public Welfare our joint comments on the
recently published regulations implementing the Child Protective Services Law
(CPSL).

In general we commend the Department for this ambitious effort. The mayor
areas of new regulation for school-based student abuse, General Protective
Services and risk assessment stand to improve practice across the
Commonwealth. We offer the following comments and suggestions for

Definitions

The definition of substantial evidence may be confusing. We recommend
confonnance to case law, for example, "evidence which so preponderates in
favor of a conclusion that is outweighs, in the mind of the ftctflnder, any
inconsistent evidence and reasonable inference drawn therefrom." Mortimore
v. Pennsylvania Department of Public Wetfare> 697 A.2d 1031 (Pa.Cmwlth.
1997).

We agree that the change from notice of "right to services" to notice of
"[services available" from the county agency, §3490.40, should result in a
more clear articulation of the supportive services that a family can obtain.
However a family's right to services should not be diminished, particularly in
light of forthcoming changes in the "reasonable efforts* requirements under
federal law. Thus, the notice should also be clear about a subject's right to



UJ/ 13/ I"3^i3 J.3.UU ^.i. U J6U"? f uw

RE: PROTECTIVE SERVICES REGULATIONS

M u c h 19,1996
Phge2

The changes in supervisory review appear to move (he focus of the review, that is, from
oversight of the investigation to oversight of the provision of service under the family service
plan (FSP), thus replacing the standard for supervisory review within 10 days. $3490.61. We
find this shift troubling. The new language that a supervisor review each report "on a regular
and ongoing basis" M s to provide adequate direction to the supervisor, and gives the
Department an unclear standard by which to evaluate a county's performance on this
requirement. Instead, we recommend that the regulation mad "...under investigation yjfttii Ifl

: to determine,,.*. Id.

We support the requirement of weekly face-to-face contact with the child for high risk cases.
$3490,61(c)<l)t We note that in our experience, the Mure of investigative and case workers to
make these in-home, face-to-face contacts at the required frequency is a recurring and
widespread problem which the Department should consider in framing its liceosure review

We recommend the addition of language that implements 23 Pa,C.SA. §6368<a), which
requires county agencies to arrange for any services necessary to protect the child while the
agency is mating its determination.

We support the introduction of the language of "court designated advocate", which we view as
incorporating those jurisdictions which appoint lawyers to serve in an "attorney" or "counsel"
function (different from GAL, as explained in the next paragraph), and as recognizing the role
and contribution of Court-Appointed Special Advocates (CASA) in many jurisdictions. 93490.71
and .91(a)(3). To avoid any question as to the choice of who represents the child and thus to
whom information must be provided, we suggest the following change to $3490.71: "provide
information to a guardian ad litem under section 6382 of the CPSL (relating to guardian ad
litem for child in court proceedings) a* god the court designated advocate if there is one" (and
similar change at §3490.91(aX3)).

The regulations begin to tackle the difficult question of the role of the child's representative, as
between an attorney who represents a child's wishes (also known as a "counsel" function) and
the guardian ad litem (GAL) who typically b seen to be an officer of the court appointed to
protect the child's interests without being bound by the child's expressed preferences, cf.
American Bar Association Standards cf Practice for Lawyer* Who Represent Children in Abuse
and Neglect Cases, JA-2. We find it critically important for bom the court and me service-
planning process to consider the wishes of their subject-children. We support as a step forward
the approach of the proposed regulation, to direct the GAL to "determine the wishes of the
child concerning the proceedings and shall communicate this information to the court."
13490.71
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Confidentiality

The language about civil and criminal penalty for release of Information may strengthen the
confidentiality of abuse-related information but seems inappropriate when applied to guardians
ad litem, §3490.91 (a). Attorney serving as OALs find their source of duty in the common law
on this role (i.e., to act in the best interests of the child), as well as certain ethical obligations
as defined by the Rules of Professional Conduct. Thus, in order to fulfill our "best Interests*
duty, we typically elect to share information acquired in the course of our representation with
such parties as may need to know the Information, subject in some circumstances to the
permission given by the child client. For example, the OAL might elect to provide child abuse
information to a non-physician therapist who is evaluating or providing treatment to the child.
Since we are never entitled to identifying information on the reporter of suspected child abuse,
we acknowledge that GALs do not have any right to share that item of information under any
circumstance.

The proposed regulations appear to unduly restrict custody courts to acquire any and aH
information maintained on a child or femiiy by the county agency. §3490.91(a)(5)(ii). We
would strike the second sentence of that subpamgmph,

The mandatory referral of certain cases (e.g., homicide, sexual abuse or exploitation or serious
bodily injury) to law enforcement, set forth as basically unchanged at §3490.92(b)(2), leaves
unclear whether a county agency may refer to law enforcement those abuse and neglect cases
which are not enumerated but which the county officials believe warrant police action.
53490.92(c) appropriately helps to solve this problem by allowing/requiring the county agency
to refer non-perpetrator cases for investigation. We suggest the addition of language explicitly
permitting the county agency to contact or refer a case to law enforcement when investigation is
warranted.

Perfbnnaflffl |ydit «MJ reviews

We support the changes at $3490.42 (b) and (c), which will increase the public accountability of
die county agencies in the key area of timely investigations. As noted below, we suggest
adding this field of inquiry to the section on the Annual Report to the Governor and General
Assembly, $3490.331, especially since the data will already be collected by the Department.

Interviews

We commend the requirement of joint child welfare-law enforcement interviews in student
abuse eases. $3490172. With the widespread introduction of state-of-the-art models of
collaborative forensic investigations, we urge the Department to adopt a similar requirement for
joint interviews for all child abuse cases, i.e., at §3490,55.
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The child welfare community had anticipated DPW response in these regulations to the
requirements set forth in A.Y. v. Department of Pubjjp Welfare and Alfeffaenv County Children
and Youtft. 641 A.2d 1148 (Pa. 1994). That case requires that disclosures of child abuse by
children, for cases in which there is no child testimony and no forms of corroborating evidence
such as witnesses or physical evidence, must be either video or audiotaped in order for the case
to be indicated by DPW or the county agency. CY&F Bulletin 3490-95-01 analyses the issue
but provides more suggestion on the potential areas of concern by the county agencies, than
direction or guidance on how to proceed in these cases. We are concerned that credible cases
of child abuse will be unfounded by investigators or lost by prosecutors for lack of preserved
evidence. We recognize as well that taped interviews may be more harmful than helpful unless
the interview Is conducted skillfully by qualified interviewers. We recommend that the
Department require the use of taping In all child interviews by some future date certain, or at
least commit to a thorough examination of this issue.

Interaction with Law Enforcement

We commend the increased attention given to the nexus between the child welfare and law
enforcement functions, e.g., {3490,108 and .109, There may be some increased paperwork
burden on the county agencies to maintain reports on criminal court action (§3490.33) and on
law enforcement to advise the county agency of the status and outcomes of Investigations
(§3490.109); however we expect commensurate benefits in service coordination ami child
protection as the child welfare workers and child advocates will be better able to keep abreast of
these collateral criminal actions.

The provision allowing the county agency to rely on law enforcement findings rather than
necessarily conducting its own investigation seems to be a positive step toward reducing
multiple investigations and interviews. §3490.34.

Abuse of Sflfltaltt *n Sg*V)Q|

The advent of law and regulations addressing child abuse perpetrated by heretofore exempt
school personnel must be seen as a positive step in child protection in Pennsylvania. However,
we anticipate a difficult transition. The investigatory protocol of law enforcement first, then
referral to child welfare' (i.e. §3490.161) seems to be rife with potential shortcomings,
especially in communities where the local police arc not well-trained in child abuse interviewing
and investigations. We recognize that the regulations emulate the new CPSL provisions in this
area, and so we caution the Department to study these investigations are handled,

The "Mckase of information" provision for student abuse does not include provision for release
of information to GALS or court designated advocates. We suggest emulation of
§3490.91(a)(3), with our suggested change as noted above
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As noted, the provision for coordinating investigations and joint interviews are excellent.
53490.172.

General Protective Services

We applaud the creation of law and regulations requiring the county agencies to expand their
services to at-risk children and their families, With a mechanism for receiving reports of
neglect from the community, developing service p lus and providing services, the county
agencies can contribute to abuse prevention and family stability. However, the regulations need
accept-for-service criteria. There is a gap between the purpose statement of "assisting parents
... in remedying conditions* (§3490) and the decision whether or not to accept for service
§3490.232(1). The risk assessment instruments will likely provide a useftil construct but on
their own do not clarify under what circumstances the general protective services should or
must be offered? Simply put, die regulations must help answer the frequently contested
question of which cases should be accepted for service.

The regulations add the term "neglected" children to the statutory definition of GPS program
objectives. Compart 42 Pa.C.S.A. §6373(a) wUh 55 Pa .Code §3490.231. We suggest that this
change inappropriately shifts GPS from a child-centered focus on the rights and welfare of
children and toward a parent-centered focus on actions or failure* to act by the parent. This
shift is also confusing in that the proposed regulations define "neglect" that will trigger GPS
service, with language that is similar to the CPSL definition of serious physical neglect as a
form of child abuse. Compare 42 P a C S A §6303(bXl)(iv) with S3 Pa Code §3490.223

The case of the adolescent or teen In need of services presents a useful example of this problem.
Teens are too often viewed as recalcitrant or even incorrigible: "he doesn't want to live with Ins
parents* rules." Instead, we see many of these youths as needing support, not rejection. The
CPSL appears to call for the provision of remedial or preventive services in such cases without
necessarily proving the failure to parent; the regulations should emulate this statutory scheme.

The provision that "[t]he county agency shall be the sole civil agency responsible for receiving
and assessing all reports of suspected neglect" (at §3490.232) appears to unlawfully limit the
authority of the Juvenile Court to receive and any person to file a petition for dependency. 42
Pa.C.S.A. §6334.

We are encouraged by the provision of a risk assessment section, in particular the connection
between a risk assessment instrument and the Family Service Plan and Placement Amendment.
§3490.322(d). However, the regulations should more explicitly state that risk assessment is an
ongoing process that should be done in conjunction with all placement and service decisions.
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We suggest additional language calling for services that respond to risk, rather than simply help
determine the need for services. }3490.232(c)(3).

It is unclear whether the proposed risk assessment section changes DPW policy regarding risk
assessment, which for many years has given counties a limited selection of risk assessment
instruments and required counties to manage both short-term risk (immediate safety issues) and
long-term risk (future welfare). Both kinds of risk need to be addressed by the FSP and
placement planning decision-makers. Also, the instruments used to assess risk at intake may be
inadequate as tools to assess ongoing risks and needs.

Annual Report

For its reports to the Governor and General Assembly, we recommend additional county
reporting and Departmental statistical analysis of expungements which occur and cases which
are unfounded due to delays in processing of cases, e.g., status determinations not received at
ChildLme within 60 calendar days as provided in $3490.34 and .67, or otherwise dismissed due
to problems with the A. Y. evidentiary requirements discussed above. Quality assurance dictates
that leadership and the public closely examine the problem-cases so as to make procedural
improvements based on performance.

Again, we appreciate the opportunity to comment on the proposed regulations, and we stand
ready to assist you and your colleagues in your important work on behalf of children and
families.

^*-2 L/_^%r*-R,
FRANK F. CERVONE ROBERT jK SCHWARTZ
Executive Director Executive Director
Support Center for Child Advocates Juvenile Law Center

cc; Feather O. Houston, Secretary
Jo Ann R. Lawer, Deputy Secretary
Anne Shenberger


